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ORDINANCE
OF
JERSEY CITY, N.J.

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

CITY ORDINANCE 14.035

TITLE:AN ORDINANCE SUPPLEMENTING CHAPTER 332 (VEHICLES AND TRAFFIC)
ARTICLE III {(PARKING, STANDING AND STOPPING) AND ARTICLE IX
(PARKING FOR THE DISABLED) OF THE JERSEY CITY CODE DESIGNATING A
RESERVED PARKING SPACE AT 359 FULTON AVENUE

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

1. Chapter 332 (Vehicles and Traffic) Article Il (Parking, Standing and Stopping) and Article IX (Parking for
the Disabled) of the Jersey City Code is hereby supplemented as follows:

Section 332-29 Disabled Parking Manual
Section 332-69 Restricted parking zones in front of or near residences of disabled drivers.
PARKING FOR THE DISABLED

Restricted parking spaces, (measuring approximately 22 feet in length) in front of residential
building for use by persons who have been issued special vehicle identification cards by the
Division of Motor Vehicles and handicapped parking permits issued by the Traffic Division,

Rasmieh Al-Hadad 359 Fulton Avenue

2. All ordinances and parts of ordinances inconsistent herewith are hereby repealed.

3. This ordinance shall be a part of the Jersey City Code as though codified and incorporated in the official
copies of the Jersey City Code.

4. This ordinance shall take effect at the time and in the manner as prescribed by law.

5. The City Clerk and the Corporation Counsel may change any chapter numbers, article numbers and section
numbers if codification of this ordinance reveals a conflict between those numbers and the existing code, in
order to avoid confusion and possible accidental repealers of existing provisions.

NOTE: The new material to be inserted is underscored; the material to be repealed is in [brackets].
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CITY OF JERSEY CITY

DEPARTMENT OF PUBLIC WORKS :
PUBLIC WORKS COMPLEX'] 575 ROUTE 440 | JERSEY CITY, NJ 07305
P: 201-547-4402 | F: 201-547-4803

STEVEN M. FULOP MICHAEL RAZZOLI
MAYOR OF JERSEY CITY - . . ) DIRECTOR  ~
MEMORANDUM
- DATE: March 14, 2014
TO: Jeremy Farrell, Corporation Counsel
FROM: - Patricia Logan, Supervising Traffic Investigator

Division of Architecture, Engineering, Traffic and Transportation

SUBJECT: PROPOSED ORDINANCE _
RESERVED PARKING FOR THE DISABLED ;

At the request of the Municipal Council Committee for Disabled Parking, attached for your review and .
signature is an Ordinance proposed by this Division designating a reserved parkmg space at 359 Fulton
Avemae.

This location has been approved by the Municipal Council Committee for Disabled Parking.

It is anticipated that this legislation will be on the Agenda for the March 26, 2014 Municipal Councll
Meeting.

If you have any questions regarding thxs Ordinance, please feel free to contact Patricia Logan at ex, 4492
or Patricial.(@jcnj.org.

Thank you.

: Al

@ Mm_-&\ e~ A (@f%/ M@"’% ’% ind
Patricia Logan, \J Joao D’SouZa,

Supervising Traffic Investigator Director of Traffic & ansportauon

C: Stanley Huang, P.E., Municipal Engineer
Brian Weller, I.L.A., ASLA Director, Architecture, Engineering, Traffic and Transportation
Michael Razzoli, Dlrector DPW
Robert Kakoleski, Acting Business Administrator
Robert Byrne, City Clerk




ORDINANCE FACT SHEET — NON-CONTRACTUAL
This summary sheet is to be attached to the front of any ordinance that is submitted for Council consideration.
Incomplete or vague fact sheets will be returned with the resolution.

. Full Title of Ordinance

AN ORDINANCE SUPPLEMENTING CHAPTER 332 (VEHICLES AND TRAFFIC)
ARTICLE IIT (PARKING, STANDING AND STOPPING) AND ARTICLE IX (PARKING
FOR THE. DISABLED) OF THE JERSEY CITY CODE DESIGNATING A RESERVED
PARKING SPACE, AT 359 FULTON AVENUE

- Imitiator .
Department/Division Public Works Axchitecture, Engineering, Traffic and Transportation
Name/Title Joao DY’ Souza on behalf of Councilwoman Director of Traffic & Transportation
: Watterman, Chairwoman for the Municipal
Council Committge for Disabled Parking
Phone/email 201.547.4470 JOAO@jenj.org

Note: Initiator must be available by phone during agende meeting (Wednesday prior to council meeting @ 4:00 p.m.)

Ordinance Purpose

Authorize designating a reserved patking space for Ms. Al-Hadad in front of her residence, 359 Fulton
Avenue. Her application has been reviewed and approved by the Municipal Council Committes for Disabled

Parking,

I certify that all the facts presented herein are accurate.

X@w\\/&é«/\ 3 .

A

Signafure of Department Director Date




City Clerk File No. Ord. 14.036

Agenda No.
Agenda No. 2nd Reading & Final Passage

3.B 1st Reading

ORDINANCE
OF
JERSEY CITY, N.J.

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

TITLE:

CITY ORDINANCE 14.036

AN ORDINANCE APPROVING A FIVE (5) YEAR TAX EXEMPTION PURSUANT TO
THE PROVISIONS OF N.J.S.A. 40A:21-1, ET SEQ., AND SECTION 304-9 OF THE
MUNICIPAL CODE FOR PROPERTY DESIGNATED AS BLOCK 11608, LOT 1,
QUALIFIER COOOE, ON THE CITY'S TAX MAP AND MORE COMMONLY KNOWN BY
THE STREET ADDRESS OF 65 BAY STREET

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

WHEREAS, the City of Jersey City as an area in need of rehabilitation, is authorized
to adept an ordinance to utilize tax exemptions pursuant to N.J.S.A. 40A:21-1, et seq.,
the Five (5) Year Exemption and Abatement Law; and

WHEREAS, pursuant to N.L.S.A. 40A:21-1 et seq,, the City of Jersey City adopted
Ordinance 05-060, Section 304-6 et seq. of the Municipal Code, to allow Five {5) Year
Tax Exemptions which allows the Tax Assessor to regard the full and true value ora
portion thereof of certain improvements as not increasing the full and true value of
certain property for a period of five (5) years, provided the owner's application is
approved by the Tax Assessor and by Ordinance of the Municipal Council; and

WHEREAS, pursuant to N.L.S.A. 40A:21-9 and Section 304-12 of the Municipal Code,
a tax exemption for the construction of a fifty (50) story residential tower to be
known as the “East Unit”, which will contain approximately four hundred forty-
seven (447) rental apartments; ten thousand six hundred eleven (10,611} square
feet of retail space; and one hundred forty-four (144) parking spaces on the
Property, is permitted for a period of five {5) years; and

WHEREAS, Morgan Street Developers Urban Renewal Company, LLC [Entity], is the
owner of Property designated as Block 11608, Lot 1, Qualifier CO00E on the City’s
Tax Map and more commonly known by the street address of 65 Bay Street, Jersey
City, N.J.; and

WHEREAS, the Entity now plans to construct a fifty (50) story residential tower to
be known as the “East Unit”, which will contain approximately four hundred forty-
seven (447) rental apartments; ten thousand six hundred eleven {10,611) square
feet of retail space; and one hundred forty-four {144) parking spaces on the
Property, which shall be adjacent to the existing tower known as Trump Plaza; and

WHEREAS, construction is expected to complete within thirty (30) months from the
date of adoption of this ordinance; and

WHEREAS, on November 26, 2013, the Entity filed an application for a five (5) year
tax exemption to construct a new multiple dwelling Project, a copy of which
application is attached hereto; and




Continuation of City Ordinance 14.036 . pége 2

AN ORDINANCE APPROVING A FIVE (5) YEAR TAX EXEMPTION PURSUANT TO THE
PROVISIONS OF NJ.S.A. 40A:21-1, ET SEQ., AND SECTION 304-9 OF THE MUNICIPAL
CODE FOR PROPERTY DESIGNATED AS BLOCK 11608, LOT 1, QUALIFIER. CO00E, ON THE
CITY'S TAX MAP AND MORE COMMONLY KNOWN BY THE STREET ADDRESS OF 65 BAY
STREET

WHEREAS, Morgan Street Developers Urban Renewal Company, LLC, proposes to
pay the City (in addition to the full taxes on the land, which shall continue to be
conventionally assessed and are currently taxed at the sum of $92,843.44) a tax
payment for the new improvements on the property, as follows:

(a) 2014: the tax year in which the structure will be completed. $0 taxes;
(b) 2015: the second tax year, 209 of actual full taxes, estimated to be $552,817;
() 201é: the third tax year, 40% of actual full taxes, estimated to be $1,105,634;

(d) 2017: the fourth tax year, 60% of actual full taxes, estimated to be
$1, 658 451; and

{e) 2018: the fifth tax year, 80% of actual full taxes, estimated to be $2,211,268;

WHEREAS, the Tax Assessor has determined that the full and true value of the new
construction will generate an additional tax payment of $2,764,085 a year; and
]

WHEREAS the applicant has agreed that in the event the Citywide revaluation
results in a decrease in the estimated amount of actual taxes otherwise. due, then for
purposes of calculating a tax payment hereunder and for the five (5) year period, the
amount shall be calculated on the higher of the amount estimated hereunder or the
actual taxes otherwise due; and. )

WHEREAS, the application for tax exemption was complete and' timely filed; the
application was approved by the Tax Assessor and the multiple dwelling Project is .
eligible for tax exemption pursuant to N.L.S.A. 40A: 21 9 and Section 304-12 of the
Municipal Code; and

WHEREAS,,upon the expiration of the tax exemption, the total assessment will
generate a total tax payment of $2,764,085; and ‘

- WHEREAS, Morgan Street Developers Urban Renewal Company, LLC, has agreed to
“pay the sum of $686,417 to the City's Affordable Housing Trust Fund.

NOW, THEREFORE, BE iT ORDAINED by the Municipal Council of the Clty of Jersey.
City that:

1. The application, attached hereto, for a five (5) year tax exemption for the full
and, true value of a fifty {50) story residential tower to be known as the “East Unit”,
which shall adjacent tothe existing tower known as Trump Plaza, which will contain
approximately four hundred forty-seven (447) rental apartments; ten thousand six |
hundred eleven (10,611) square feet of retail space; and one hundred forty-four
(144)- parking spaces, located in Block 11608, Lot 1, Qualifier CO00E, and more
commonly known by the street address of 65 Bay Street, Jersey City, N.J., is hereby
approved.

2. The Mayor or Business Administrator is hereby authorized to execute a tax
exemption agreement which shall contain at a minimum, the following terms and
conditions: .

(a)  tax payment on the new improvements shall be:
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AN ORDINANCE APPROVING A FIVE {5) YEAR TAX EXEMPTION PURSUANT TO THE
PROVISIONS OF N.LS.A. 40A:21-1, ET SEQ., AND SECTION 304-9 OF THE MUNICIPAL
CODE FOR PROPERTY DESIGNATED AS BLOCK 11608, LOT 1, QUALIFIER COOOE, ON THE
CITY'S TAX MAP AND MORE COMMONLY KNOWN BY THE STREET ADDRESS OF 65 BAY +
STREET :

(1] Year 1: the tax year in which the structure will be completed.
$0 taxes;

(i)  Year 2: the second tax year, 20% of actual full taxes, estlmated
to be $552,817;

(iif)  Year 3: the third tax year, 40% of actual full taxes, estimated to
be $1,105,634;

'tiv) Year 4: the fourth tdx year, 60% of actual full taxes, estimated
to be $1,658,451; and

" [v)  Year 5: the fifth tax year, 80% of actual full taxes, estimated to
be $2,211, 268 :

The applicant has agreed that in the event the Citywide revaluation results in
a decrease in the amount of actual taxes otherwise due for purposes of calculating a
tax payment hereunder; during this five (5) year period, the amount due hereunder
shall be calculated on the higher of the amount estimated above or the actual taxes
due after the revaluation; and '

(b)  The project shall be subject to all federal, state and local laws, and
regulations on pollution control, worker safety, discrimination -in employment,
zoning, planning, and building code requlrements pursuant to N.L.S.A. 40A:21-11(b).

{c) If during any tax year prior to the termination of the tax agreement,

. the property owner ceases to operate or disposes of the property, or fails to meet the .
conditions for qualifying, then the tax which would have otherwise been payable for
each tax year shall become due and payable from the property owner as if no
exemption and abatement had been granted. The cellector forthwith ad the tax
collector shall, within 15 days thereof, notify the owner of the property of the
amount of taxes due.

{d)  With respect to the disposal of the property, where it is determined
that the new owner of the property will continue to use the property pursuant to the
conditions which qualified the property, no tax shall be due, the exemption shall
continue, and the agreement shall remain in effect.

{e) At the termination of a tax exemption agreement, 'the new
improvements shall be subject to all applicable real property taxes as provided by
State law and regulation and local ordinance; but nothing herein shall prohibit a
project, at the termination of an agreement, from qualifying for, an receiving the full
benefits of, any other tax preférences provided by law.

N Affordable Housing Trust Fund: $1,500 per unit and $1. 50 per square
foot of commercial retail space for a total of $686,417.

3. An obligation torexecute a Project Employment and Contracting Agreement
and Project Labor Agreement to insure .employment and other economic
benefits to City residents and businesses.

4. This Ordinance will sunset and the Tax Exemption will terminate unless
construction of the Project achieves Substantial Completion within thirty-six
(36) months of the date of adoption of the within Ordinance.
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AN ORDINANCE APPROVING A FIVE (5) YEAR TAX EXEMPTION PURSUANT TO THE
PROVISIONS OF N.I.S.A. 40A:21-1, ET SEQ. AND SECTION 204-9 OF THE MUNICIPAL
CODE FOR PROPERTY DESIGNATED AS BLOCK 11608, LOT 1, QUALIFIER CO0OE, ON THE
CITY'S TAX MAP AND MORE COMMONLY KNOWN BY THE STREET ADDRESS OF 65 BAY

STREET

5. The form of tax exemption agreement is attached hereto as Exhibit B, subject
to such modification as the Corporation counsel or Business Administrator
deermns necessary.

6. The Tax Assessor shall send a copy of the fully executed Financial Agreement

will be sent to the Director of the Division of Local Government Services in
the Department of Community Affairs within thirty (30} days of execution
pursuant to NLS.A. 40a:21-11{d).

A All ordinances and parts of ordinances inconsistent herewith are hereby
repealed. :

B. This ordinance shall be part of the Jersey City Code as though codified and
fully set forth therein. The City Clerk shall have this ordinance. codified and
incorporated in the official copies of the Jersey City Code.

C. This ordinance shall take effect at the time and in the manner provided by
law.

D. The City Clerk and Corporation Counsel be and they are hereby authorized
and directed to change any chapter numbers, article numbers and section numbers
in the event that the codification of this ordinance reveals that there is a conflict
between those numbers and the existing code, in order to avoid confusion and
possible accidental repealers of existing provisions.

NOTE: All material is new; therefore underlining has been omitted.
For purposes of advertising only, new matter is indicated by bold face
and repealed matter by ftalic.

Dj/he
3/17/14
APPROVED AS TO LEGAL FORM APPROVED:
APPROVED:
Corporation Counsel Business Administrator

Certification Required O

Not Required

O




RESOLUTION FACT SHEET -- NON-CONTRACTUAL

This summary sheet is to be attached to the front of any resolution that is submitted for Council consideration.
Incomplete or vague fact sheets will be returned with the resolution.

Full Title of Ordinance/Resolution

An Ordinance Approving a Five (5) Year Tax Exemption Pursuant to the Provisions of N.J.S.A. 40A:21-1, et

seq., and Section 304-9 of the Municipal Code for Property Designated as Block 11608, Lot 1, Qualifier COOOE,
on the City’s Tax Map and More Commonly Known by the Street Address of 65 Bay Street

Initiator
Department/Division |Law Department Law Department
Name/Title Diana Jeffrey Asst. Corporation Counsel
Phone/email (201) 547-4797 DJeffrev@icnij.org

Note: Initiator must be available by phone during agenda meeting (Wednesday prior to council meeting @ 4:00 p.amn.)

Resolution Purpose

Morgan Street Developers Urban Renewal Company, LLC, is the owner of Property designated as Block 11608,

Lot 1, Qualifier COO0E on the City’s Tax Map and more commonly known by the street address of 65 Bay
Street, Jersey City, N.J.

The Entity now plans to construct a fifty (50) story residential tower to be known as the “East Unit”, which will
contain approximately four hundred forty-seven (447) rental apartments; ten thousand six hundred eleven

(10,611) square feet of retail space; and one hundred forty-four (144) parking spaces on the Property, which
shall be adjacent to the existing tower known as Trump Plaza.

The Entity has applied for a five (5) year tax exemption for the Project.

I certify that all the facts presented herein are accurate,

Signature of Department Director Date




TiER ONE (5 YEAR)

3-17-14

NJSA 40A:21-1 et seq

(Multiple Dwelling, Industrial, Commercial)

TAX AGREEMENT
FIVE YEAR/NEW CONSTRUCTION

THIS AGREEMENT made on this day of , 2014, by and
between the CITY OF JERSEY CITY [City], a municipal corporation organized under
the Laws of the State of New Jersey and having its principal place of business at 280
Grove Street, Jersey City, New Jersey 07302, and, MORGAN STREET DEVELOPERS
URBAN RENEWAL COMPANY, LLC, [Applicant /Owner], whose principal place of
business is ¢/o KABR Real Estate Investment Partners II, LLC, 10 Forest Avenue,
Suite 220, Paramus, NJ 07652. ‘

WITNESSETH:

WHEREAS, the Municipal Council has indicated by its intention to utilize the
five year tax exemption provisions authorized by Article VII], Section I, paragraph VI
of the NJ State Constitution and the Five Year Exemption Law, N.LS.A, 40A:21-1 et
seqd. for improvements and projects by the adoption of Ordinance 05-060, as
amended by Ordinance 07-146; and

WHEREAS, the Applicant is owner of certain property located at 65 Bay
Street, in the City of Jersey City, County of Hudson and State of New Jersey,
designated as Block 11608, Lot 1, Qualifier COO0E, on the Tax Assessor's Map, more
commonly known by the street address of 65 Bay Street, and more particularly
described in the metes and bounds description attached hereto as Exhibit A
[Property]; and

WHEREAS, on or about November 26, 2013, the Applicant applied for a five
year tax exemption to construct a fifty (50) story residential tower to be known as
the “East Unit”, which will contain approximately four hundred forty-seven (447)
rental apartments; ten thousand six hundred eleven (10,611) square feet of retail
space; and one hundred forty-four (144) parking spaces on the Property
[Improvements] pursuant to N.J.S.A. 40A:21-1 et seq and Section 304-12 of the
Municipal Code [Law]; and

WHEREAS, construction is expected to complete within thirty (30) months
from the date of adoption of this ordinance; and

WHEREAS, the City has reviewed the application, approved the construction




of the Improvements and authorized the execution of a Tax Exemption Agreement
by the adoption of Ordinance on

NOW, THEREFORE, IN CONSIDERATION of the mutual promises and
covenants hereinafter contained, the parties hereto agree as follows:

ARTICLE I: APPROVAL OF TAX EXEMPTION

The City hereby agrees to a tax exemption for the construction of a new five
year tax exemption to construct a fifty (50) story residential tower to be known as
the “East Unit”, which will contain approximately four hundred forty-seven (447)
rental apartments; ten thousand six hundred eleven (10,611} square feet of retail
space; and one hundred forty-four (144) parking spaces [Improvements] on the
Property, as further described in the Application, attached hereto as Exhibit B,
pursuant to the provisions of N.J.S.A. 40A:21-1 et seq. and Ordinance____which
authorized the execution of this Tax Agreement [Law], subject to the terms and
conditions hereof.

ARTICLE IE: IN LIEU OF TAX PAYMENTS

The Applicant agrees to make paymenfs on the new Improvements,
(separate and apart from taxes on the land and existing improvements which shall
continue to be subject to conventional assessment and taxation and for which the
Applicant shall receive no credit against the in lieu of tax payment) in lieu of full
property tax payments according to the following schedule:

1. For the full calendar year of 2014, no payment in lieu of taxes;

2. For the full calendar year of 2015, twenty (20%) percent of the actual
taxes otherwise due, currently estimated to be the sum of $552,817;

3. For the full calendar year of 2016, forty (40%) percent of the actual
taxes otherwise due, currently estimated to be the sum of $1,105,634;

4, For the full calendar year of 2017, sixty {60%) percent of the actual
taxes otherwise due, currently estimated to be the sum of $1,658,451;
and

5. For the full calendar year of 2018, eighty (80%) percent of the actual
taxes otherwise due, currently estimated to be the sum of $2,211,268.




In the event a City-wide revaluation results in decrease in the amount of
taxes otherwise due, payment hereunder shall be the higher of either the taxes
estimated above or the amount of actual taxes after the City-wide revaluation.

ARTICLE III: APPLICATION FEE

The Applicant has paid the sum of $9,500 to the City as an application fee.
Failure to make such payment shall cause the tax exemption to terminate.

ARTICLES IV: FEDERAL, STATE AND LOCAL LAW

The construction of the Improvements is subject to all applicable federal,

State and local laws and regulations on pollution control, worker safety,
discrimination in employment, housing provision, zoning, planning and building .

code requirements.
ARTICLE V: TERM OF EXEMPTION

The Tax Exemption granted shall be valid and effective for a period of five (5)
full calendar years from the date of Substantial Completion of the Project, which
shall ordinarily mean the date on which the City issues, or the Project is eligible to
receive, a Certificate of Occupancy, whether temporary or final, for part or the whole
of the Project. During the term of the tax exemption, the Applicant shall make an in
lieu of tax payment to the City in accordance with the schedule set forth above.
Prior to the commencement of the tax exemption, and upon expiration thereof, the
Applicant shall pay full conventional taxes on the Improvements.

ARTICLE VI: REVALUE

The applicant has agreed that in the event the revalue results in a decrease in
the amount of actual taxes otherwise due, for purposes of calculating a tax payment
hereunder during the five (5) year period, the amount shall be calculated on the
higher of the amount estimated hereunder or the actual taxes.

ARTICLE VII: NO COUNTY EQUALIZATION AND SCHOOL AID

Pursuant to N.J.S.A. 40A:21-11(c), the percentage, which the payment in lieu
of taxes for the tax exempt property bears to the property tax which would have
been paid had an exemption not been granted for the property under this
Agreement, shall not be applied to the valuation of the property to determine the
reduced valuation of the property to be included in the valuation of the City for




determining equalization for county tax apportionment and school aid, during the
term of the tax exemption agreement covering this property. At the expiration or
termination of this Agreement, the reduced valuation procedure required under the
Law shall no longer apply.

ARTICLE VIII: OPERATION OR DISPOSITION OF PROPERTY

If during any year prior to the termination of this Agreement, the Applicant
ceases to operate or disposes of the Property, or fails to meet the conditions for
qualifying for tax exemption under this Agreement or pursuant to Law, then the tax
which would have otherwise been payable for each and every year, shall become
due and payable from the Applicant as if no exemption had been granted. The Tax
Collector shall, within 15 days thereof, notify the owner of the Property of the
amount of taxes due.

However, with respect to the disposal of the property, if it is determined that
the new owner will continue to use the property pursuant to the conditions which
qualify the property for exemption, the tax exemption shall continue and this
Agreement shall remain in full force and effect.

ARTICLE IX: AFFORDABLE HOUSING TRUST FUND
CONTRIBUTION REQUIRED -

A. Contribution. The Entity will pay the City the sum of $686,417. or
[$1,500 per unit and $1.50 per square foot of commercial retail space] as a

contribution. The sum shall be due and payable as follows:

I 1/3 on or before the effective adoption date of the Ordinance approving the

fax exemption;
ii. 1/3 on or before the issuance of the first of any construction permit for the

Project, but no later than six months after the date of the Tax Agreement; and

iii. 1/3 on or before the date the first of any Certificate of Occupancy is issued
for the Project, but no later than twenty-four {24} months after the date of
the Tax Agreement.

ARTICLE X: TERMINATION /ELIGIBILITY
FOR ADDITIONAL TAX EXEMPTION

Upon the termination of this Agreement for tax exemption, the Project shall




be subject to all applicable real property taxes as provided by State Laws and
Regulations and City Ordinances. However, nothing herein shall be deemed to
- prohibit the Project, at the termination of this Agreement, from qualifying for and
receiving the full benefits of any other tax preferences allowed by law.
Furthermore, nothing herein shall prohibit the Applicant from exercising any rights
under any other tax provisions of State law or City Ordinances.

In the event the owner elects to terminate this tax abatement after the
revalue, the owner shall pay the City the difference of 100% of the full amount of the
taxes otherwise due from the 1st year of this agreement to the date of termination.

ARTICLE XI: PROJECT EMPLOYMENT AGREEMENT

In order to provide City residents and businesses with employment and
other economic opportunities, the Applicant agrees to comply with the terms and
conditions of the Project Employment Agreement which is attached hereto as
Exhibit C.

_ ARTICLE XII: PROJECT LABOR AGREEMENT
(For Projects with Construction Costs Exceéding $25 Million)

The Entity shall execute a Project Labor Agreement as required by Ordinance
07-123 as it exists or as it may be amended from time to time.

ARTICLE XIII: NOTICES

All notices to be given with respect to this Agreement shall be in writing. Each
notice shall be sent by registered or certified mail, postage prepaid, return receipt
requested, to the party to be notified at the addresses set forth below or at such
other address as either party may from time to time designate in writing:

Notice to City: Business Administrator
City Hall, 280 Grove Street
Jersey City, New Jersey 07302

Notice to Applicant: Morgan Street Developers
Urban Renewal Company, LLC
c/o KABR Real Estate Investment
Partners II, LLC
10 Forest Avenue - Suite 220
Paramus, NJ 07652




ARTICLE XIV: GENERAL PROVISIONS

This Agreement contains the entire Agreement between the parties and
cannot be amended, changed or modified except by written instrument executed by
the parties hereto.

In the event that any provisions or term of this Agreement shall be held
invalid or unenforceable by a Court of competent jurisdiction, such holding shall not
invalidate or render unenforceable any other provision hereof; provided, however,
that the City continues to receive the full benefit of any economic term hereunder.

This Agreement shall be governed by and construed in accordance with the
Laws of the State of New Jersey.

“This agreement may be executed in several counterparts, each of which shall
constitute but one and the same instrument.

IN WITNESS WHEREOF, the City and the Applicant have caused this
Agreement to be executed on the date and year first above written.

WITNESS: MORGAN STREET DEVELOPERS
URBAN RENEWAL COMPANY, LLC

BY:
, Member
ATTEST: CITY OF JERSEY CITY
BY:
Robert Byrne -Robert ). Kakoleski

City Clerk Acting Business Administrator




3-17-14 : :
PROJECT EMPLOYMENT & CONTRACTING AGREEMENT

This Project Employment & Contracting Agreement is made onthe  day of ,
2014, between the CITY OF JERSEY CITY [City] and MORGAN STREET DEVELOPERS
URBAN RENEWAL COMPANY, LLC, having its principal office at ¢/o KABR Real Estate
Investment Partners I, LLC, 10 Forest Avenue, Suite 220, Paramus, NJ 07652, Recipient agrees
as follows: '

L Definitions:

The following words and terms, when used in this agreement, shall have the following
meanings unless the context clearly indicates otherwise.

1. "City" means the Business Administrator of the City of Jersey City, or his designee,
including any person or entity which enters into a contract with the City to implement, in
whole or in part, this agreement.

2. "Construction Contract" means any agreement for the erection, repair, alteration or
demolition of any building, structure, bridge, roadway, or other improvement on a Project
Site. ‘

3. "Contractor” means any party performing or offering to pérform a prime contract on behalf
of the Recipient.

4. “DEO” means the Division of Economic Opportunity under the -Department of
Administration, located at 280 Grove Street, Jersey City, NJ 07302, Telephone #(201) 547-
5611, DEO is in charge of Project Employment & Contracting coordination and monitoring
on projects receiving abatements.

5. "Economic Incentive" means a tax abatement or exemption for a property or project which
requires approval of the Municipal Council and which reduces the annual amount of taxes
otherwise due, by $25,000 or more in the aggregate;

6. "Employment" means any job or position during the construction and operational phase of
the project. It includes positions created as a result of internal promotions, terminations, or
expansions within the Recipient's work force which are to be filled by new employees.
However, positions filled through promotion from within the Recipient's existing work force
are not covered positions under this agreement.

7. "Local Business" means a bona fide business located in Jersey City.
8. Acting Mayor Steven M. Fulop's Business Cooperative Program means the group within
DEO under the Department of Administration responsible for collecting local and minority

business contracts and capability information. This group operates the Supplier Alert service
which is to be used by the Recipient to meet their good faith business contracting and
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10.

11.

12.

13.

14.

15.

16.

construction subcontracting goals.

"Minority" means a person who is African, Hispanic, Asian, or American Indian defined as
follows:

a) "African-American" means a person having origins in any of the black racial groups
of Africa.
b) "Hispanic" means a person of Mexican, Puerto Rican, Cuban, Central or South

American or other Latino culture or origin, regardless of race, excluding, however,
persons of European origin.

c) "Asian" means a person having origins in ahy of the original people of the Far East,
Southeast Asia, and subcontinent India, Hawaii or the Pacific Islands.

d) " American Indian" means a person having origins in any of the original people of
North America who maintains cultural identification through tribal affiliation or
community recognition.

"Minority or Woman Owned Local Business" means a bona fide business located in Jersey
City which is fifty-one (51%) percent or more owned and controlled by either a Minority or
womai.

"Non-Traditional Jobs" means jobs which are held by less than twenty (20%) percent
women, as reported by the New Jersey Department of Labor, Division of Labor Market, and
Demographic Research for Jersey City, which report shall be on file with the City Clerk.

"Permanent Jobs" mean newly created long term salaried positions, whether permanent,

temporary, part time or seasonal.

"Project or Project Site" means the specific work location or locations specified in the
contract.

The “Project Employment & Contracting Coordinator” is a member of the DEO staff under
the Department of Administration who is in charge of coordinating Project Employment &
Contracting projects. Contractors and developers engaged in projects covered by Project
Employment & Contracting Agreements will direct inquiries to the Project Employment &
Contracting Coordinator.

The “Project Employment & Contracting Monitor” or “Monitor” is a member of the DEO
staff under the Department of Administration directly under the command of the Project
Employment & Contracting Coordinator, who is in charge of monitoring the site, collecting
the reports and documentation, and other day-to-day Project Employment & Contracting
housekeeping as stipulated by this agreement.

The “Project Employment & Contracting Officer” or “Officer” is an employee of the




Recipient who 1s designated by the Recipient to make sure the Recipient is in compliance
with the Recipient’s Project Employment & Contracting agreement.

17. "Recipient" means any individual, partnership, association, organization, corporation or other
entity, whether public or private, or for profit or non-profit, or agent thereof, which receives
an Economic Incentive and shall include any Contractor, Subcontractor or agent of the
Recipient. '

18.  “The Registry” or "Jersey City Employment Registry" means a list maintained by the City
or its designee of Jersey City residents seeking employment and Local Businesses, including
Minority or Woman Owned Local Businesses, seeking contracts.

19. "Subcontract" means a binding legal relationship involving performance of a contract that
is part of a prime contract. '

20.  "Subcontractor" means athird party that is engaged by the prime Contractor to perform under
a subcontract all or part of the work included in an original contract.

21 “Substantial Completion” means the determination by the City that the Project, in whole or
in part, is ready for the use intended, which ordinarily shall mean the date on which the
Project receives, or is eligible to receive any Certificate of Occupancy for any portion of the
Project.

II.  Purpose:

The City wishes to assure continuing employment opportunities for City residents,
particularly residents who are Minorities, and business opportunities for Local Businesses, especially
Minority and Women Owned Local Businesses, with employers located in or relocating to the City
who are the Recipients of Economic Incentives. The City has determined to accomplish that goal
by requiring the Recipient of an Economic Incentive to act in Good Faith, as defined herein, and
discharge its obligations under this Agreement, T'o the extent mandated by State and Federal law and
so long as the Entity discharges its Good Faith obligations under this agreement, the City
acknowledges that the Recipient and its contractors are free to hire whomever they choose.

III.  Good Faith Goals:

In the event the Recipient is able to demonstrate that its work force already meets the goals

-set forth below or is able to meet such goals during the term of this agreement, the Recipient will not

be required to comply with the interviewing or reporting obligations set forth in Section VI 1., A-L

(Construction Jobs) and Section VI, 2., A-J (Permanent Jobs). All goals for Construction Jobs shall

be calculated as a percentage of the total number of work hours in each trade from the beginning of
the project to its completion.

1. Employment: The Recipient shall make a Good Faith effort to achieve the goal of a work

force representing fifty-one (51%) percent City residents, fifty-one (51%) percent of whom are
residents who are Minorities and, in Non-Traditional Jobs, six point nine (6.9%) percent of whom
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are residents who are women, it being understood that one employee may satisfy more than one
category.

2, Business Contracting: The Recipient shall make a Good Faith effort to achieve the goal
of awarding twenty (20%) percent of the dollar amount ofits contracts to Local Businesses, fifty-one
(51%) percent of which shall be Minority or Women Owned Local Businesses. If fifty-one (51%)
percent of Minority or Women Owned Local Businesses cannot be obtained, that percentage of
contracts must still be applied to local vendors.

IV.  Recipient Designee:

The Recipient shall designate a principal officer of its firm to be responsible for
administering the agreement detailed herein and to report fo and confer with the City in order to
discharge its Good Faith obligations as defined in this agreement. This officer should be designated
as the Project Employment & Contracting Officer.

The Recipient should send a letter of introduction regarding the “Project Employment &
Contracting Compliance Officer” to the Project Employment & Contracting Coordinator prior to any
preconstruction meetings. An example of this letter can be found in Appendix A. This principle
officer should also be present for all preconstruction meetings.

The Recipient should send a letter regarding the “Project Employment & Contracting Compliance
Officer” to the employees of the Recipient’s company. An example of this letter can be found in
Appendix AZ,

V. Term:

~ This agreement shall be in effect for a period co-terminus with the effective period of the tax
exemption [the Economic Incentive]. Thus, it will commence on the date the City Council adopted
Ordinance approving the tax exemption and terminate 5 years from the date of Substantial
Completion of the Project.

VI. Good Faith Defined:

1. Construction Jobs: Good Faith shall mean compliance with all of the following conditions:

A. Initial Manning Report:

i) Prior to the commencement of their work on the Project, each Contractor
/Subcontractor shall prepare an Initial Manning Report.

ii) The initial manning report should contain an estimate of the total work force to be
used at the Project Site, including the work force of any and all Contractors and
Subcontractors. It should also describe the specific construction trades and crafts, and
indicate the projected use of City residents, City resident Minorities and City
resident women. Attached hereto as Appendix B is the Recipient’s Initial Manning
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B.

C.

D.

iii)

Report.

The Initial Manning Report shall be filed with the Project Employment and
Contracting Monitor, who must accept said Report prior to the Recipient entering
into any construction contract. An example of this acceptance letter is given in
Appendix C. '

Developer’s Contracting Obligations

1)

Once the developer submits the project’s initial manning report, he/she must forward
a letter with requests for quotation or bid to Acting Mayor Steven M. Fulop's
Business Cooperative Program for local and minority vendors for any construction
or building operating goods, services and sub-contracting opportunities. Anexample
of this letter is given in Appendix D.

The developer shall make a good faith effort to contact those businesses and
individuals who submit bids. This effort must be documentéed by letter, which will
be sent to Acting Mayor Steven M. Fulop's Business Cooperative Program at DEO
under the Department of Administration. An example of this letter can be found in
Appendix D2. '

Contractor's/Subcontractor’s Compliance Statement

Prior to commencement of their work on the Project, each Contractor or Subcontractor must
agree in writing to comply with this agreement and the employment goals elaborated herein. An
example of this Compliance Statement can be found in Appendix E.

Union Statement of Using Its Best Efforts

i)

iid)

Prior to commencement of their work on the Project, the contractor/subcontractor
must submit a statement expressing its adherence to the Project Employment &
Contracting Agreement to each union with which he/she has a collective bargaining
agreement covering workers to be employed on the project.

The Compliance Statement shall include a union statement for the particular union
to sign, which claims the union will use its best efforts to comply with the
employment goals articulated in the Project Employment & Contracting agreement.
This compliance statement is detailed in Appendix F. A copy of the signed
compliance statement must be sent fo the Project Employment & Confracting
Monitor in DEO under the Department of Administration before work starts in order
for a developer to be in compliance.

The Recipient will require the Contractor or Subcontractor to promptly notify the
City of any refusal or failure of a union to sign the statement. If a particular union
refuses to sign a statement, the Recipient will document its efforts to obtain such
statement and the reasons given by the union for not signing such statement, and




submit such documentation to-the Project Employment & Contracting Monitor in
DEQ under the Department of Administration.

E. Sub-Contractors

The developer shall require that each prime contractor be responsible for the compliance of
his/her subcontractors with the aforementioned Project Employment & Contracting requirements
during the performance of the contract. Whenever the contractor sub-contracts a portion of the work
on the project, the contractor shall bind the subcontractor to the obligations contained in these
supplemental conditions to the full extent as if he/she were the contractor.

F. Union Apprentices

The contractor is responsible for assuring that resident and minority apprentices account for
at least fifty (50%) percent of the total hours worked by union apprentices on the job in each trade
listed in which apprentices are employed, according to the apprentice-to-journey-worker ratio
contained in the collective bargaining agreement between the various unions, and shall hold each of
his/her subcontractors to this requirement. The Recipient will require the contractor or subcontractor
to promptly notify the City of any refusal of a union to utilize resident and minority apprentices.

G. Monthly Manning Report

i) The Recipient will cause the Contractor to complete and submit Monthly Project
Manning Reports to the Project Employment & Coniracting Monitor in DEO under
the Department of Administration by the seventh day of the month following the
month during which the work is performed, for the duration of the contract.

ii) The report will accurately reflect the total work hours in each construction trade or
craft and the number of hours worked by City residents, including a list of minority
resident and women resident workers in each trade or craft, and will list separately
the work hours performed by employees of the Contractor and each of its
Subcontractors. The Monthly Manning Report shall be in the form attached hereto
as Appendix G. '

1i1) The Recipient is responsible for maintaining or causing the Contractor to maintain
records supporting the reported work hours of its Contractors or Subcontractors.

H Monthly Certified Payroll Report

i) The Recipient will cause the Contractor to furnish the Project Employment &
Contracting Monitor with copies of its weekly Certified Payroll reports, The reports
will specify the residency, including gender and ethnic/racial origin of each worker.
‘The Certified Payroll report shall be in the form attached hereto as Appendix H.

ii) Payroll reports must be submitted on a monthly basis with the Monthly Manning
Report or the Recipient is no longer in compliance.
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I Equal Employment Opportunity Reports

Prior to commencement of work on the Project, the Recipient will request copies of the most
recent Local Union Report (EEO-3) and Apprenticeship Information Report (EEO-2) which are
required to be filed with the US Commission of Equal Employment Opportunity Commission by the
collective bargaining unit. These reports will be forwarded to the Project Employment & Contracting
Monitor within one month of the signing of the Project Employment & Contracting Agreement.

J. - Other Reports

In addition to the above reports, the Recipient shall furnish such reports or other documents
to the City as the City may request from time to time in order to carry out the purposes of this
agreement.

K. Records Accesé

The Recipient will insure that the City will have reasonable access to all records and files
. reasonably necessary to confirm the accuracy of the information provided in the reports.

L. Work Site Access For Monitor

i) The City will physically monitor the work sites subject to this agreement to verify the
accuracy of the monthly reports. Each work site will be physically monitored
approximately once every two weeks, and more frequently if it is deemed reasonably
necessary by the City. The City's findings shall be recorded in a "Site Visit Report.”
An example of a bi-weekly site visit report can be found in Appendix L.

ii) The Recipient shall require the Contractor and Sub-contractor to cooperate with the
City's site monitoring activities and inform the City as to the dates they are working
at the Project site. This includes specifically instructing the on-site construction
manager about the monitoring process, and informing him/her that the monitor will
contact him/her to set up an initial meeting. In the case of projects with multiple
locations, the Recipient shall inform the City of the dates they are working at each
site location(s) where they are working, in order to facilitate the monitoring.

2. Permanent Jobs: Good Faith shall mean compliance with all of the following conditions:
A. Pre-hiring Job Awareness: At least cight (8) months prior to the hiring of a Recipient’s
permanent workforce, the Project Employment & Contracting officer for the Recipient will sit down
with the head of the Registry to discuss how the Recipient plans to hire ifs permanent workforce.

The following issues should be covered in this meeting:

1) whether subcontractors will be used in the hiring process.
ii) the specific types of jobs that need to be filled.




iii) the qualifications needed for these particular jobs.

iv) possible training programs offered by the permanent employer.
v) the Recipient’s goals and how it plans to meet these goals.

vi) any other issues which need to be addressed by the Registry.

1. Subcontractor Notification -- If the Recipient decides to subcontract any portion or all of its
permanent workforce, then the Recipient must receive a signed acknowledgment from the
subcontracting party that it will abide by the Project Employment & Contracting Agreement before
said subcontractor begins staffing permanent employees. The Recipient must forward a copy of the
signed acknowledgment to the Project Employment & Contracting Monitor. An example of this
signed acknowledgment can be found in Appendix E. '

2. Subcontractor Pre-Hiring Job Awareness Meeting -- Each subcontractor hired to staff
permanent job positions must appoint a Project Employment & Contracting Officer to meet with the
head of the Registry to discuss the same issues presented above in VI 2.A(I-vi).

3, Subcontractors of Subcontractors--Subcontractors of subcontractors are subject to the same
requirements for the initial subcontractors above in Section VI 2.A.

B. Documentation of Hiring Plan--Once the Pre-Hiring Job Awareness Meeting has taken place,
the Recipient must put together a document with goals and totals for future permanent employment
needs. This plan should summarize all that was discussed in the Pre-Hiring Awareness Mecting, list
estimates for manpower needs, set residential and minority employment goals commensurate with
the Project Employment & Confracting Agreement, and show how the Recipient plans to meet these
goals. An example of this plan is found in Appendix J.

C. Pre-Hiring Notification: At least ten (10) working days prior to advertising for any
employees, the Recipient or the Recipient’s subcontractor shall provide the Registry with a written
notice, which shall state the job title, job description and minimum gualifications, rate of pay, hours
of work and the hiring date for each position to be filled, in qualitative and objective terms which
will enable the Registry to refer qualified applicants to the Recipient.

D. Advertisement: At the request of the City, or because the City does not have qualified
applicants to refer to the Recipient, the Recipient will place an advertisement for the jobs in a
newspaper which is regularly published in Jersey City. The Recipient must furnish the Project
Employment & Contracting Coordinator in DEO under the Department of Administration with a
copy of this advertisement.

E. Pre-Hiring Interview: The Recipient shall interview any qualified applicants referred to it
from the Registry, to be maintained by the City or its designee. In the event advertisement is
required, the Recipient agrees to interview any qualified persons responding to the advertisement.

F. Semi-Annual Employment Reports: The Recipient will submit written semi-annual
employment reports to the Project Employment & Contracting Monitor in the form to be provided
by the City. The report will describe the job, whether the job is held by a City resident, minority
resident or woman resident. The report will explain in writing the reasons why any qualified




applicant referred by the Registry (or in the event advertisement is required, any qualified persoh
responding to the advertisement) was not hired. An example of this report is found in Appendix K.

G. Record Access: The Recipient shall provide the City with reasonable access to all files and
records including payroll and personnel information reasonably necessary to confirm the accuracy
of the information set forth in the semi-annual reports.

H. Work Place Access: The Recipient shall provide the City with reasonable access to the site
to physically monitor the work site to verify the accuracy of the information set forth in the semi-
annual reports.

L Other Reports, Documents: Tn addition to the above reports, the Recipient shall furnish such
reports or other documents that the City may request from time to time in order to implement the
purposes of this agreement.

1. Incorporation of Agreement: The Recipient shall incorporate the provisions of this
- Agreement in all contracts, agreements and purchase orders for labor with any setvice, maintenance,
security or management agent or Contractor engaged by the Recipient whose personnel will be
assigned to the Recipient project.

3. Business (fontracting

Good Faith shall mean compliance with all of the following conditions:
D) Solicitation of Businesses:

a) One month before accepting bids for goods and services, the Recipient must forward
a letter with requests for quotation or bid to Acting Mayor Steven M. Fulop's
Business Cooperative Program for local and local minority vendors for any
construction or building operating goods, services and subcontracting opportunities.
An example of this letter can be found in Appendix D.

b) After submission of bids, the Recipient will document whether the bid was accepted
orrejected, and state the reason why. An example of this documentation can be found
in Appendix D2.

1) Semi-Annual Purchasing Reports: The Recipient will submit written semi-
annual purchasing reports which will include a list of all contracts awarded
ovet a six month period and the dollar amounts of these contracts. The
reports will specify the number and dollar amount of contracts awarded to
Local Businesses and Minority or Women Owned Local Businesses. An
example of these reports can be found in Appendix L.

if) No Utilization of Local and Local Minority Vendors As Conduits For
Vendors That Are Not Local Or Minority Owned:




The Recipient pledges not to use local and local minority vendors solely as conduits for vendors that
are not local and minority owned. Any discovery by DEO under the Department of Administration
of a Recipient, either knowingly or unknowingly, using the masthead of a local or minority owned
business as a way to get credit for local or minority employment when it should not, will
immediately subject the Recipient to the penalties listed in Section VIII (d) below.

4,
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Summation of Documentation Needed For Compliance with Agreement

Letter Designating Project Employment & Contracting Officer (Appendix A}

. Letter designating Project employment & Contracting Officer to Recipient’s Employees

(App.) AZ

Example of Initial Manning Report (Appendix B)

Letter Of Acceptance of Initial Manning Report (Appendix C)

Letter From Developer Forwarding Requests for Quotation or Bid for Minority and
Residential Vendors from Acting Mayor Steven M. Fulop's Business Cooperative Program
(Appendix D) '

Documentation of Bid Submission (Appendix D2)

Letter Expressing Project Employment & Contracting Obligations to Contractors/
Subcontractors (Appendix E)

Union Statement of Best Efforts (Appendix F)

Example of Monthly Manning Report (Appendix G)

Example of Monthly Certified Payroll Report (Appendix H)

Example of Bi-Weekly Site Visit Report (Appendix I)

Example of Documentation of Hiring Plan (Appendix J)

Example of Semi-Annual Employment Report (Appendix K)

Example of Semi-Annual Purchasing Report (Appendix L) .

Notices of Violation:

Advisory Notice: The City will issue a written Advisory Notice to the Recipient if there is
non-compliance with a Good Faith requirement as defined in this agreement. The Advisory
Notice shall explain in sufficient detail the basis of the alleged violation. The Recipient shall
have four (4) working days to correct the violation. An example of an Advisory Notice can
be found in Appendix M.

Violation Notice: If the alleged violation set forth in the Advisory Notice has not been
corrected to the satisfaction of the City within four (4) working days, the City shall then issue
a Violation Notice to the Recipient. The Violation Notice shall explain in sufficient detail
the basis of the alleged, continuing violation. The Recipient will have three (3) working days
to correct the violation. An example of a Violation Notice can be found in Appendix N.

Correcting the Violation: Either or both the Advisory Notice or the Violation Notice may
be considered corrected if the Recipient satisfies the requirements of this agreement and so
advises the City in writing, subject to confirmation by the City.

Extension of Time to Correction: Either the Advisory Notice or the Violation Notice may
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be held in abeyance and the time for correction extended if the Recipient enters into
satisfactory written agreement with the City for corrective action which is designed to
achieve compliance. If Recipient fails to abide by the terms of such agreement the violation
will be considered not corrected.

Meetings Concerning Violations: The City may provide an opportunity for a meeting with
the Recipient, his Contractors or Subcontractors in an effort to achieve compliance; or may
respond to Recipient's request for a meeting after the Recipient has made timely submission
of a written explanation pursuant to the above. The meeting shall be requested no later than
two days after the alleged violator has submitted the written explanation.

Interviews Relating to Violations: The City may conduct interviews and may request
additional information from appropriate parties as is considered necessary to determine
whether the alleged violation has occurred.

Determination of Violation: The City shall issue a determination of whether the Recipient
is in violation of this agreement as soon as possible but not later than thirty days after the
delivery of the Violation Notice to the Recipient. If the City determines that the Recipient
is in violation, the City shall be entitled to the liquidated damages prov1ded below.

Damages:

While reserving any other remedies the City may have at law or equity for a material breach

of the above terms and conditions, the parties agree that damages for violations of this agreement
by the Recipient cannot be calculated within any reasonable degree of mathematical certainty.
Therefore, the parties agree that upon the occurrence of a material breach of any of the above terms
and conditions and after notice and expiration of any period to correct the violation, the City will be
entitled to liquidated damages from the Recipient in the folowing amounts:

a) failure to file Initial Manning Reports (Construction Jobs) or Pre-Hiring Notification
(Permanent Jobs) or Pre-Contracting Notification (Business Contracting): Five (5%)
petcent increase in the annual payment in lieu of taxes;

b) failure to conduct Pre-hiring Interviews or submit Compliance Statement
(Construction Jobs) or Solicit Bids (Business Contracting): Three (3%) percent
increase in the annual payment in lieu of taxes;

c) failure to allow record or work place access or submit any other required reports (all
categorics): Two (2%) percent increase in the annual payment in lieu of taxes.

d) the use of the local or local minority business” masthead for labor or work supplied
by a non local or local minority vendor: Five (5%) percent increase in the annual -
payment in lieu of taxes.

Commercial Tenants at the Project Site:
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X. Notices

The Recipient shall send all tenants of commercial space within the Project Site a
letter and a Tenant Employment Services Guide in the form attached as Appendix
O. .

The Recipient shall solicit information from tenants of commercial space about the
composition of the work force of each tenant. The information solicited will be
submitted to the Project Employment & Contracting Monitor, which shall provide
the Recipient with a questionnaire in the form attached as Appendix P.

The Recipient will send the results of its solicitation to the Project Employment &
Contracting Monitor no later than October 31 of each year.

The Recipient shall send all tenants of commercial space within the Project Site a
Supplier Alert Service Registration Package in the form attached as Appendix Q.

Any notice required hereunder to be sent by either party to the other, shall be sent by certified
mail, return receipt requested, addressed as follows: -

1.

When sent by the City to the Recipient it shall be addressed to:

Morgan Street Developers Urban Renewal Company, LLC
c¢/o KABR Real Estate Investment Partners II, LLC

10 Forest Avenue - Suite 220

Paramus, NJ 07652

When sent by the Recipient to the City, it shall be addressed to:

Project Employment & Contracting Monitor
Department of Administration

Division of Economic Opportunity

280 Grove Street -- 1 Floor

Jersey City, New Jersey 07302

with separate copies to the Mayor and the Business Administrator; unless prior to
giving of such notice, the City or the Recipient shall have notified the other in
writing.

XI.  Adoption, Approval, Modification:

This agreement shall take effect on the date that the Economic Incentive is approved by the
Municipal Council.

XIL.  Controlling Regulations and Laws:
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To the extent required by State and Federal Law and so long as the Entity discharges its Good
Faith obligations under this agreement, the City agrees and acknowledges that the Recipient and its
contractors are free to hire whomever they choose. If this agreement conflicts with any collective
bargaining agreement, the City agrees to defer to such agreements so long as the Recipient provides
the City with a copy of the offending provision in the collective bargaining agreement.

ATTEST: CITY OF JERSEY CITY

Robert Byrne Robert J. Kakoleski

City Clerk Acting Business Administrator
WITNESS: MORGAN STREET DEVELOPERS

URBAN RENEWAL COMPANY, LLC

Secretary President
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City Cleri File No. Ord. 14.037

3.C

Agenda No. 1st Reading
Agenda No. 2nd Reading & Final Passage
ORDINANCE
OF
JERSEY CITY, N.J.
COUNCIL AS A WHOLE

offered and moved adoption of the following ordinance:

TITLE:

CITY ORDINANCE 14.037

AN ORDINANCE APPROVING A FIVE (5) YEAR TAX EXEMPTION PURSUANT TO
THE PROVISIONS OF N.L.S.A, 40A:21-1, ET SEQ., AND SECTION 304-12 OF THE
MUNICIPAL CODE FOR PROPERTY DESIGNATED AS BLOCK 13502, LOT 24, ON
THE CITY'S TAX MAP AND MORE COMMONLY KNOWN BY THE STREET
ADDRESS OF 646 MONTGOMERY STREET

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

WHEREAS, the City of Jersey City as an area in need of rehabilitation, is authorized
to adopt an ordinance to utilize tax exemptions pursuant to N.J.S.A. 40A:21-1, et seq,,
the Five (5] Year Exempticn and Abatement Law; and

WHEREAS, pursuant to N.J.S.A. 40A:21-1 et seq, the City of Jersey City adopted
Ordinance 05-060, Section 304-6 et seq. of the Municipal Code, to allow Five (5) Year
Tax Exemptions which allows the Tax Assessor to regard the full and true value or a
portion thereof of certain improvements as not increasing the full and true value of
certain property for a period of five (5) years, provided the owner’s application is
approved by the Tax Assessor and by Ordinance of the Municipal Council; and

WHEREAS, pursuant to N.LS.A. 40A:21-9 and Section 304-12 of the Municipal Code,
a tax exemption for the construction of a new mixed use four (4) story building to
contain approximately six (6) residential units and approximately one thousand
three hundred {1,300} square feet of commercial space on the Property on the
Property, is permitted for a period of five (5) years; and

WHEREAS, Jwala Ma Montgomery, LLC [Entity], is the owner of Property designated
as Block 13502, Lot 24, on the City’s Tax Map and more commonly known by the
street address of 646 Montgomery Street, Jersey City, NJ; and

WHEREAS, the Entity now plans to construct a new mixed use four (4) story
building to contain approximately six (6) residential units and approximately one
thousand three hundred (1,300} square feet of commercial space on the Property;
and

WHEREAS, construction was substantially complete on December 5, 2013; and

WHEREAS, on December 31, 2013, the Entity filed an application for a five (5) year
tax exemption to construct a new mixed use Project, a copy of which application is
attached hereto; and :

WHEREAS, Jwala Ma Montgomery, LLC, proposes to pay the City (in addition to the
full taxes on the land, which shall continue to he conventionally assessed and are
currently taxed at the sum of $2,613) a tax payment for the new improvements on
the property, as follows:




Continuation of City Ordinance 14.037 .hage 2

AN ORDINANCE APPROVING A FIVE (5) YEAR TAX EXEMPTION PURSUANT TO THE
PROVISIONS OF N.J.S.A. 40A:21-1, ET SEQ., AND SECTION 304-12 OF THE MUNICIPAL
CODE FOR PROPERTY DESIGNATED AS BLOCK 13502, LOT 24, ON THE CITY'S TAX MAP
AND MORE COMMONLY KNOWN BY THE STREET ADDRESS OF 646 MONTGOMERY
STREET

(a) 2014 the tax year in which the structure will be compléteci. $0 taxes;

(b) 2015 thé second tax year, 20% of actual full taxes, ebstimatec‘i to be $3,285;

(c)  2016: the third tax year, 40% of actual full taxes, éstimated_ to be $6,570;

(d) 2017: the fourth tax year, 60% of actual full taxes, estimated to be $9,855; and
(e) 2018: phe fifth tax year, 80% of actual full taxes, estimated to be $13,140;

WHEREAS, the Tax Assessor has determined that the new construction will generate
an additional tax payment of $2,613 for land and $16 425 for improvements, for a
total of $19 038 a year; and

WHEREAS, the applicant has agreed that in the event the Citywide revaluation
results in a decrease in the estimated amount of actual taxes otherwise due, then for-
purposes of calculating a tax payment hereunder and for the five (5) year period, the
amount shall be calculated on the hlghe of the amount estimated hereunder or the
actual taxes otherwise due; and

WHEREAS, the application for tax exemption was complete and *time]y' filed; the
application was approved by the Tax Assessor and the multiple dwelling Project. is
eligible for tax exemption-pursuant to N.LS.A. 40A:21-9 and Section 304-12 of the .
Municipal Code; and '

' WHEREAS, upon the expiration of the tax exemption, the total assessment, including
both land and improvements, will generate a total tax payment of $19,038; and

WHEREAS, Jwala Ma Montgomery, LLC, has agreed to pay the sum of $10,950 to the
City’s Affordable Housing Trust Fund, which shall be paid in intervals set forth in
Se‘ction 304-28 of the Municipal Code . .

NOW, THEREFORE, BE IT ORDAINED by the MIIIllC]pal Council of the Clty of Jersey
- City that:

1. The application, attached hereto, for a five {5) year tax exemption for the full
and true value of a new mixed use four (4) story building to contain approximately.
six (6) residential units and approximately one thousand three hundred {1,300)
square feet of commercial space, located in Block 13502, Lot 24, and more
commonly known by the street address of 646 Montgomery Street, Jersey City, N.J.,
is hereby approved.

2. The Mayor or Business Administrator is hereby authorized to execute a tax
exemption agreement which shall contain at a minimum, the following-terms and
conditions:

{a) tax payment onthe new improvements shall be:

(i) Year 1: the tax year in which the structure will be completed.
$0 taxes;

(ii)  Year 2: the second tax year, 20% of actual full taxes, estlmated
: to be $3 285;
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AN ORDINANCE APPROVING A FIVE (5) YEAR TAX EXEMPTION PURSUANT TG THE
PROVISIONS OF N.LS.A. 40A:21-1, ET SEQ., AND SECTION 304-12 OF THE MUNICIPAL
CODE FOR PROPERTY DESIGNATED AS BLOCK 13502, LOT 24, ON THE CITYS TAX MAP
AND MORE COMMONLY KNOWN BY THE STREET ADDRESS OF 646 MONTGOMERY
STREET

{iliy  Year 3: the third tax year, 40% of actual full taxes, estimated to
‘ be $6,570;

(iv) Year 4: the fourth tax year, 60% of actual full taxes, estimated
tobe $9,855;and '

(vl  Year 5: the fifth tax year, 80% of actual full taxes, estimated to
be $13,140.

The applicant has agreed that in the event the Citywide revaluation results in

a decrease In the amount of actual taxes otherwise due for purposes of calculating a

tax payment hereunder; during this five (5) year period, the amount due hereunder

shall be caleulated on the higher of the amount estimated above or the actual taxes
. due after the revaluation; and : .

(k)  The project shall be subj.ect to all federal, state and local laws, and-

regulations on pollution control, worker safety, discrimination in employment, .

zoning, planning, and building code requirements pursuant to N.LS.A, 40A:21-11(b).
- 1
{c) - If, during any tax year prior to the termination of the tax agreement,
the property owner ceases to operate or disposes of the property, or fails to meet the
conditions for qualifying, then the tax which would have otherwise been payable for
each tax year shall become due and payable from the property owner as if no
exemption and abatement had been granted. The collector forthwith ad the tax
~ collector shall, within 15 days thereof, notify the owner of the property of the
amount of taxes due.

(d}  With respect to the disposal of the property, where it is determined
that the new owner of the property will continue to use the property pursuant to the
conditions which qualified the property, no tax shall be due, the exemption shall
conitinue, and the agreement shall remain in effect. .

{e) At the termination of a tax exemption agreement, the new

- improvements shall be subject to all applicable real property taxes as provided by

State law and regulation and local ordinance; but nothing herein shall prohibit a

project, at the termination of an agreement, from qualifying for, an receiving the full
benefits of, any other tax preferences provided by law.

() Affordable Housing Trust Fund: $1,500 per‘ unit and $1.50 per square
foot of commercial retail space, for a total of $10,950.

3. An obligation to execute a Project Employment and Contracting Agreement-
and Project Labor Agreement to insure employment and other economic
benefits to City residents and businesses.

4, - This Ordinance will sunset and the Tax Exemption will terminate unless
construction of the Project achieves Substantial Completion within th1rty six
(36) months of the date of adoption of the w1th1n Ordinance.

5. The form of tax exemption agreement is attached hereto as Exhibit B, subject
to such modification as the Corporation counsel or Business Administrator
deems necessary.
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AN ORDINANCE APPROVING A FIVE (5) YEAR TAX EXEMPTICN PURSUANT TO THE
PROVISIONS OF N.LS.A. 40A:21-1, ET SEQ., AND SECTION 304-12 OF THE MUNICIPAL
CODE FOR PROPERTY DESIGNATED AS BLOCK 13502, LOT 24, ON THE CITY'S TAX MAP
AND MORE COMMONLY KNOWN BY THE STREET ADDRESS OF 646 MONTGOMERY
STREET

6. The Tax Assessor shall send a copy of the fully executed Financial Agreement
will be sent to the Director of the Division of Local Government Services in
the Departiment of Community Affairs within thirty (30) days of execution
pursuant to N,J.5.A. 40a:21-11(d).

A All ordinances and parts of erdinances inconsistent herewith are hereby
repealed.

B. This ordinance shall be part of the Jersey City Code as though codified and
fully set forth therein. The City Clerk shall have this ordinance codified and
incorporated in the official copies of the Jersey City Code.

C. This ordinance shall take effect at the time and in the manner provided by
law.

D. The City Clerk and Corporation Counsel be and they are hereby authorized
and directed to change any chapter numbers, article numbers and section numbers
in the event that the codification of this ordinance reveals that there is a conflict
between those numbers and the existing code, in order to avoid confusion and
possible accidental repealers of existing provisions.

NOTE: All material is new; therefore underlining has been omitted.
For purposes of advertising only, new matter is indicated by bold face
and repealed matter by italic.

Dj/he
3/19/14
APPROVED AS TO LEGAL FORM APPROVED:
APPROVED:
Corporation Gounsel Business Administrator

Certification Reguired B

Not Required

!




| RESOLUTION FACT SHEET — NON-CONTRACTUAL

This summary sheet is to be attached to the front of any resolution that is submitted for Council consideration.
Incomplete or vague fact sheets will be returned with the resolution.

Full Title of Ordinance/Resolution

An Ordinance Approving a Five (5) Year Tax Exemption Pursuant to the Provisions of N.j.s.a. 40a:21-1, et

Seq., and Section 304-12 of the Municipal Code for Property Designated as Block 13502, Lot 24, on the City’s
Tax Map and More Commonly Known by the Street Address of 646 Montgomery Street

Initiator A
Depatiment/Division |Law Department Law Department
Name/Title Diana Jeffrey Asst. Corporation Counsel
Phone/email (201) 547-4230 Dleffrey@icnj.otg ‘
Note:- Initiator must be available by phone during agenda meeting (Wednesday prior to council meeting @ 4:00 p.m.)

Resolution Purpose

Jwala Ma Montgomery is the owner of a new mixed-use four (4) story building with approximately six (6)
residential rental units.and approximately one thousand three hundred (1,300) square feet of ground level
commercial retail space on the Property, located in Block 13502, Lot 24 on the City’s Tax Map and more
commonly known by the street address of 646 Montgomery Street, Jersey City, N.J. '
The Entity has applied for a five (5) year tax exemption for the Project.

1 certify that all the facts presented herein are accurate.

Signafure of Department Director Date




TIER ONE (5 YEAR)

3-19-14

NJSA 40A:21-1 et seq

{Multiple Dwelling, Industrial, Commercial)

TAX AGREEMENT
FIVE YEAR/NEW CONSTRUCTION

THIS AGREEMENT made onthis ____ day of 2014, by and between
the CITY OF JERSEY CITY [City], a municipal corporation organized under the Laws of
the State of New Jersey and having its principal place of business at 280 Grove Street,
Jersey City, New Jersey 07302, and, JWALA MA MONTGOMERY, LLC, [Applicant
/Owner], whose principal place of business is 2449 Kennedy Boulevard, Jersey City, N]
07304.

WITNESSETH:

WHEREAS, the Municipal Council hasindicated by its intention to utilize the five
year tax exemption provisions authorized by Article VIII, Section I, paragraph VI of the
NJ State Constitution and the Five Year Exemption Law, N.|.S.A. 40A:21-1 et seq. for
improvements and projects by the adoption of Ordinance 05-060, as amended by
Ordinance 07-146; and

WHEREAS, the Applicant is owner of certain property located at 646
Montgomery Sireet, in the City of Jersey City, County of Hudson and State of New Jersey,
designated as Block 13502, Lot 24, on the Tax Assessor's Map, more commonly known
by the streetaddress of 646 Montgomery Street, and more particularly described in the
metes and bounds description attached hereto as Exhibit A [Property];

WHEREAS, on or about December 31, 2013, the Applicant applied for a five
year tax exemption to construct a new mixed use four (4) story building to contain
approximately six (6) residential units and approximately one thousand three hundred
(1,300) square feet of commercial space on the Property [Improvements] pursuant to
N.L.S.A. 40A:21-1 et seq and Section 304-12 of the Municipal Code [Law]; and

WHEREAS, the City has reviewed the application, approved the construction of
the Improvements and authorized the execution of a Tax Exemption Agreement by the
adoption of Ordinance____on

NOW, THEREFORE, IN CONSIDERATION of the mutual promises and covenants
hereinafter contained, the parties hereto agree as follows:

ARTICLE I: APPROVAL OF TAX EXEMPTION

The City hereby agrees to a tax exemption for the construction of a new mixed
use four (4) story building to contain approximately six (6) residential units and




approximately one thousand three hundred {1,300) square feet of commercial space
[Improvements] on the Property, as farther described in the Application, attached
hereto as Exhibit B, pursuant to the provisions of N..S.A. 40A:21-1 et seq. and
Ordinance__ which authorized the execution of this Tax Agreement [Law], subject to
the terms and conditions hereof. '

ARTICLE II: IN LIEU OF TAX PAYMENTS

The Applicant agrees to make estimated payments on the new Improvements,
(separate and apart from taxes on the land and existing improvements, if applicable,
which shall continue to be subject to conventional assessment and taxation and for
which the Applicant shall receive no credit against the in lieu of tax payment) in lieu of
full property tax payments according to the following schedule:

1. For the full calendar of Year 1, no payment in lieu of taxes;

2. For the full calendar of Year 2, twenty (20%) percent of the actual taxes
otherwise due, currently estimated to be the sum of $3,285;

3. For the full calendar of Year 3, forty (40%) percent of the actual taxes
otherwise due, currently estimated to be the sum of $6,570;

4. For the full calendar of Year 4, sixty (60%) percent of the actual taxes
otherwise due, currently estimated to be the sum of $9,855; and

5, For the full calendar of Year 5, eighty (80%) percent of the actual taxes
otherwise due, currently estimated to be the sum of $13,140.

In the event a City-wide revaluation results in decrease in the amount of taxes
otherwise due, payment hereunder shall be the higher of either the taxes estimated
above or the amount of actual taxes after the City-wide revaluation.

ARTICLE III: APPLICATION FEE

The Applicant has paid the sum of $3,500 to the City as an application fee.
Failure to make such payment shall cause the tax exemption to terminate.

ARTICLES 1V: FEDERAL, STATE AND LOCAL LAW

The construction of the Improvements is subject to all applicable federal, State
and local laws and regulations on pollution control, worker safety, discrimination in
employment, housing provision, zoning, planning and building code requirements.

ARTICLE V: TERM OF EXEMPTION

The Tax Exemption granted shall be valid and effective for a period of five (5)




full calendar years from the date of Substantial Completion of the Project, which shall
ordinarily mean the date on which the City issues, or the Project is eligible to receive,
a Certificate of Occupancy, whether temporary or final, for part or the whole of the
Project. The Certificate of Occupancy for this Project was issued December 5, 2013.
During the term of the tax exemption, the Applicant shall make an in lieu of tax
payment to the City in accordance with the schedule set forth above. Prior to the
commencement of the tax exemption, and upon expiration thereof, the Applicant shall
pay full conventional taxes on the Improvements.

ARTICLE VI: REVALUE

The applicant has agreed that in the event the revalue results in a decrease in
the amount of actual taxes otherwise due, for purposes of calculating a tax payment
hereunder during the five (5} year period, the amount shall be calculated on the higher
of the amount estimated hereunder or the actual taxes.

ARTICLE VII: NO COUNTY EQUALIZATION AND SCHOOL AID

Pursuant to N.L.S.A. 40A:21-11(c), the percentage, which the payment in lieu
of taxes for the tax exempt property bears to the property tax which would have been
paid had an exemption not been granted for the property under this Agreement, shall
not be applied to the valuation of the property to determine the reduced valuation of
the property to be included in the valuation of the City for determining equalization for
county tax apportionment and school aid, during the term of the tax exemption
agreement covering this property. At the expiration or termination of this Agreement,
the reduced valuation procedure required under the Law shall no longer apply.

ARTICLE VIII: OPERATION OR DISPOSITION OF PROPERTY

If during any year prior to the termination of this Agreement, the Applicant
ceases to operate or disposes of the Property, or fails to meet the conditions for
qualifying for tax exemption under this Agreement or pursuant to Law, then the tax
which would have otherwise been payable for each and every year, shall become due
and payable from the Applicant as if no exemption had been granted. The Tax Collector
shall, within 15 days thereof, notify the owner of the Property of the amount of taxes
due.

However, with respectto the disposal of the property, ifitis determined thatthe
new owner will continue to use the property pursuant to the conditions which qualify
the property for exemption, the tax exemption shall continue and this Agreement shall
remain in full force and effect.

ARTICLE IX: AFFORDABLE HOUSING TRUST FUND
CONTRIBUTION REQUIRED

A Contribution. The Entity will pay the City the sum 0of$10,950 or [$1,500




per unit or $1.50 persquare foot of commercial space] as a contribution. The sum shall
be due and payable as follows as per Section 304-30 of the Jersey City Municipal Code:

i 1/3 on or before the effective adoption date of the Ordinance approving the tax
exemption;
ii. 1/3 on or before the issuance of the first of any construction permit for the

Project, but no later than six months after the date of the Tax Agreement; and

iii. 1/3 on or before the date the first of any Certificate of Occupancy is issued for
the Project, but no later than twenty-four (24) months after the date of the Tax
Agreement.

ARTICLE X: TERMINATION /ELIGIBILITY
FOR ADDITIONAL TAX EXEMPTION

_ Upon the termination of this Agreement for tax exemption, the Project shall be
subject to all applicable real property taxes as provided by State Laws and Regulations
and City Ordinances. However, nothing herein shall be deemed to prohibit the Project,
atthe termination of this Agreement, from qualifying for and receiving the full benefits
of any other tax preferences allowed by law. Furthermore, nothing herein shall
prohibit the Applicant from exercising any rights under any other tax provisions of
State law or City Ordinances.

In the event the owner elects to terminate this tax abatement after the revalue,
the owner shall pay the City the difference of 100% of the full amount of the taxes
otherwise due from the 1% year of this agreement to the date of termination.

ARTICLE XI: PROJECT EMPLOYMENT AGREEMENT

In order to provide City residents and businesses with employment and other
economic opportunities, the Applicant agrees to comply with the terms and conditions
of the Project Employment Agreement which is attached hereto as Exhibit C.

ARTICLE XII: NOTICES

All notices to be given with respect to this Agreement shall be in writing. Each notice
shall be sent by registered or certified mail, postage prepaid, return receipt requested,
to the party to be notified at the addresses set forth below or at such other address as
either party may from time to time designate in writing:

Notice to City: " Business Administrator
City Hall, 280 Grove Street
Jersey City, New Jersey 07302




Notice to Applicaht: Jwala Ma Montgomery, LLC
2449 Kennedy Boulevard
Jersey City, NJ 07304

ARTICLE XJI: GENERAL PROVISIONS

This Agreement contains the entire Agreement between the parties and cannot
be amended, changed or modified except by written instrument executed by the parties
hereto.

In the event that any provisions or term of this Agreement shall be held invalid
orunenforceable by a Court of competentjurisdiction, such holding shall notinvalidate
or render unenforceable any other provision hereof; provided, however, that the City
continues to receive the full benefit of any economic term hereunder.

This Agreement shall be governed by and construed in accordance with the
Laws of the State of New Jersey.

This agreement may be executed in several counterparts, each of which shall
constitute but one and the same instrument. -

IN WITNESS WHEREOQF, the City and the Applicant have caused this Agreement
to be executed on the date and year first above written.

WITNESS: , - JWALA MA MONTGOMERY, LLC
BY:
, Member
ATTEST: CITY OF JERSEY CITY
BY:
Robert Byrne Robert ]. Kakoleski

City Clerk Acting Business Administrator




3-19-14
PROJECT EMPLOYMENT & CONTRACTING AGREEMENT

This Project Employment & Contracting Agreement is made on the day of ,
2014, between the CITY OF JERSEY CITY [City] and Jwala Ma Montgomery, LLC, having
its principal office at 2449 Kennedy Boulevard, Jersey City, NJ 07304. Recipient agrees as follows:

L Definitions:

The following words and terms, when used in this agreement, shall have the following
meanings unless the context clearly indicates otherwise.

1. "City" means the Business Administrator of the. City of Jersey City, or his designee,
including any person or entity which enters into a contract with the City to implement, in
whole or in part, this agreement.

2. "Construction Contract” means any agreement for the erection, repair, alteration or
demolition of any building, structure, bridge, roadway, or other improvement on a Project
Site. - ‘

3. "Contractor" means any party performing or offering to perform a prime contract on behalf
of the Recipient. -

4.  “DEO” means the Division of Economic Opportunity under the Department of
Administration, located at 280 Grove Street, Jersey City, NJ 07302, Telephone #(201) 547-
5611.DEQ isin charge of Project Employment & Contracting coordination and momtormg
on projects receiving abatements.

5. "Economic Incentive” means a tax abatement or exemption for a property or project which
requires approval of the Municipal Council and which reduces the annual amount of taxes
otherwise due, by $25,000 or more in the aggregate;

6. "Employment" means any job or position during the construction and operational phase of
the project. It includes positions created as a result of internal promotions, terminations, or
expansions within the Recipient's work force which are to be filled by new employees.
However, positions filled through promotion from within the Recipient's existing work force
are not covered positions under this agreement.

7. "Local Business" means a bona fide business located in Jersey City.

8. Acting Mayor Steven M. Fulop's Business Cooperative Program means the group within
DEO under the Department of Administration responsible for collecting local and minority
business contracts and capability information. This group operates the Supplier Alert service
which is to be used by the Recipient to meet their good faith business contractmg and
construction subcontracting goals.




10.

11,

12.

13.

14.

15.

16.

"Minority" means a person who is African, Hispanic, Asian, or American Indian defined as
follows:

a) . "African-American" means a person having origins in ény of the black racial groups
of Africa.
b) "Hispanic" means a person of Mexican, Puerto Rican, Cuban, Central or South

American or other Latino culture or origin, regardless of race, excluding, however,
persons of European origin.

c) "Asian" means a person having origins in any of the originial people of the Far East,

Southeast Asia, and subcontinent India, Hawaii or the Pacific Islands.

d) "American Indian" means a person having origins in any of the original people of
- North America who maintains cultural identification through tribal afﬁhauon or
comumnunity recognition.

"Minority or Woman Owned Local Business" means a bona fide business located in Jersey
City which is fifty-one (51%) percent or more owned and controlled by either a Minority or
woman, ‘

"Non-Traditional Jobs" means jobs which are held by less than twenty (20%) percent
women, as reported by the New Jersey Department of Labor, Division of Labor Market, and
Demographic Research for Jersey City, which report shall be on file with the City Clerk.

"Permanent Jobs" mean newly created long term salaried positions, whether permanent,
temporary, part time or seasonal. .

"Project or Project Site" means the specific work location or locations specified in the
contract.

The “Project Employment & Contracting Coordinator” is a member of the DEO staff under
the Department of Administration who is in charge of coordinating Project Employment &
Contracting projects. Contractors and developers engaged in projects covered by Project
Employment & Contracting Agreements will direct inquiries to the Project Employment &
Contracting Coordinator.

The “Project Employment & Contracting Monitor” or “Monitor” is a member of the DEO
staff under the Department of Administration directly under the command of the Project
Employment & Contracting Coordinator, who is in charge of monitoring the site, collecting
the reports and documentation, and other day-to-day Project Employment & Contracting
housckeeping as stipulated by this agreement.

The “Project Employment & Contracting Officer” or “Officer” is an employee of the
Recipient who is designated by the Recipient to make sure the Recipient is in compliance
with the Recipient’s Project Employment & Contracting agreement.




17. . "Recipient" means any individual, partnership, association, organization, corporation or other

| entity, whether public or private, or for profit or non-profit, or agent thercof, which receives

an Economic Incentive and shall include any Contractor, Subcontractor or agent of the
Recipient. '

18.  “The Registry” or "Jersey City Employment Registry" means a list maintained by the City
or its designee of Jersey City residents seeking employment and Local Businesses, including
Minority or Woman Owned Local Businesses, seeking contracts.

19. "Subcontract" means a binding legal relationship involving performance of a contract that
is part of a prime contract.

20.  "Subcontractor" means a third party that is engaged by the prime Contractor to perform under
a subcontract all or part of the work included in an original contract.

21.  “Substantial Completion” means the determination by the City that the Project, in whole or
in part, is ready for the use intended, which ordinarily shall mean the date on which the
Project receives, or is eligible to receive any Certificate of Occupancy for any portion of the
Project. '

II. Purpose:

The City wishes to assure continuing employment opportunities for City residents,
particularly residents who are Minorities, and business opportunities for Local Businesses, especially
Minority and Women Owned Local Businesses, with employers located in or relocating to the City
who are the Recipients of Economic Incentives. The City has determined to accomplish that goal
by requiring the Recipient of an Economic Incentive to act in Good Faith, as defined herein, and
discharge its obligations under this Agreement. To the extent mandated by State and Federal law and
so long as the Entity discharges its Good Faith obligations under this agreement, the City
acknowledges that the Recipient and its contractors are frec to hire whomever they choose.

II1. Good Faith Goals: -

In the event the Recipient is able to demonstrate that its work force already meets the goals
set forth below or is able to meet such goals during the term of this agreement, the Recipient will not
be required to comply with the interviewing or reporting obligations set forth in Section VI 1., A-L
(Construction Jobs) and Section VI, 2., A-J (Permanent Jobs). All goals for Construction Jobs shall
be calculated as a percentage of the total number of work hours in each trade from the beginning of
the project to its completion.

1. Employment: The Recipient shall make a Good Faith effort to achieve the goal of a work
force representing fifty-one (51%) percent City residents, fifty-one (51%) percent of whom are
residents who are Minorities and, in Non-Traditional Jobs, six point nine (6.9%) percent of whom
are residents who are women, it being understood that one employee may satisfy more than one
category.




2. Business Contracting: The Recipient shall make a Good Faith effort to achieve the goal
of awarding twenty (20%) percent of the dollar amount of its contracts to Local Businesses, fifty-one
(51%) percent of which shall be Minority or Women Owned Local Businesses. If fifty-one (51%)
percent of Minority or Women Owned Local Businesses cannot be obtained, that percentage of
contracts must still be applied to local vendors.

IV.  Recipient Designee:

The Recipient shall designate a principal officer of its firm to be responsible for
administering the agreement detailed herein and to report to and confer with the City in order to
discharge its Good Faith obligations as defined in this agreement. This officer should be designated
as the Project Employment & Contracting Officer.

The Recipient should send a letter of introduction regarding the “Project Employment &
Contracting Compliance Officer” to the Project Employment & Contracting Coordinator prior to any
preconstruction meetings. An example of this letter can be found in Appendix A. This principle
officer should also be present for all preconstruction meetings.

The Recipient should send a letter regarding the “Project Empioyment & Contracting Compliance

Officer” to the employees of the Recipient’s company. An example of this letter can be found in
Appendix AZ :

V. Term:

This agreement shall be in effect for a period co-terminus with the effective period of the tax
exemption [the Economic Incentive]. Thus, it will commence on the date the City Council adopted
Ordinance approving the tax exemption and terminate 5 years from the date of Substantial
Completion of the Project. B :

VI Good Faith Defined:

1. Construction Jobs: Good Faith shall mean compliance with all of the following conditions:

A, Initial Manning Report:

1) Prior to the commencement of their work on the Project, each Contractor
/Subcontractor shall prepare an Initial Manning Report.

i) The initial manning report should contain an estimate of the total work force to be
used at the Project Site, including the work force of any and all Contractors and
Subcontractors. It should also describe the specific construction trades and crafts, and
indicate the projected use of City residents, City resident Minorities and City
resident women. Attached hereto as Appendix B is the Recipient’s Initial Manning
Report.

iii)  The Initial Manning Report shall be filed with the Project Employment and

4




B.

C.

D.

Contracting Monitor, who must accept said Report prior to the Recipient entering
into any construction contract. An example of this acceptance letter is given in
Appendix C.

Developer’s Contracting Obligations

i)

Once the developer submits the project’s initial manning report, he/she must forward
a letter with requests for quotation or bid to Acting Mayor Steven M. Fulop's
Business Cooperative Program for local and minority vendors for any construction
or building operating goods, services and sub-contracting opportunities. Anexample
of this letter is given in Appendix D.

The developer shall make a good faith effort to contact those businesses and
individuals who submit bids. This effort must be documented by letter, which will
be sent to Acting Mayor Steven M. Fulop's Business Cooperative Program at DEO
under the Department of Administration. An example of this letter can be found in
Appendix D2,

Contractor's/Subcontractor’s Compliance Statement

Prior to commencement of their work on the Project, each Coniractor or Subcontractor must
agree in writing to comply with this agreement and the employment goals elaborated herein. An
example of this Compliance Statement can be found in Appendix E.

Union Statement of Using Its Best Efforts

i)

iii)

Prior to commencement of their work on the Project, the contractor/subcontractor
must submit a statement expressing its adherence to the Project Employment &
Contracting Agreement to each union with which he/she has a collective bargaining
agreement covering workers to be employed on the project.

The Compliance Statement shall include a union statement for the particular union
to sign, which claims the union will use its best efforts to comply with the
employment goals articulated in the Project Employment & Contracting agreement.
This compliance statement is detailed in Appendix F. A copy of the signed
compliance statement must be sent to the Project Employment & Contracting
Monitor in DEO under the Department of Administration before work starts in order
for a developer to be in compliance.

The Recipient will require the Contractor or Subcontractor to promptly notify the
City of any refusal or failure of a union to sign the statement. If a particular union
refuses to sign a statement, the Recipient will document its efforts to obtain such
statement and the reasons given by the union for not signing such statement, and
submit such documentation to the Project Employment & Contracting Monitor in
DEO under the Department of Administration.




E. Sub-Contractors

The developer shall require that each prime contractor be responsible for the compliance of
his/her subcontractors with the aforementioned Project Employment & Coniracting requirements
during the performance of the contract. Whenever the contractor sub-contracts a portion of the work
on the project, the contractor shall bind the subcontractor to the obligations contained in these
supplemental conditions to the full extent as if he/she were the contractor.

F. Union Apprentices

The contractor is responsible for assuring that resident and minority apprentices account for
at least fifty (50%) percent of the total hours worked by union apprentices on the job in each trade
listed in which apprentices are employed, according to the apprentice-to-journey-worker ratio
contained in the collective bargaining agreement between the various unions, and shall hold each of
his/her subcontractors to this requirement. The Recipient will require the contractor or subcontractor
to promptly notify the City of any refusal of a union to utilize resident and minority apprentices.

a. Monthly Manning Report

i) The Recipient will cause the Contractor to complete and submit Monthly Project
Manning Reports to the Project Employment & Contracting Monitor in DEO under
the Department of Administration by the seventh day of the month following the
month during which the work is performed, for the duration of the contract.

i) The report will accurately reflect the total work hours in each construction trade or
craft and the number of hours worked by City residents, including a list of minority
resident and women resident workers in each trade or craft, and will list separately
the work hours performed by employces of the Contractor and each of its
Subcontractors. The Monthly Manning Report shall be in the form attached hereto
as Appendix. G.

iif)  The Recipient is responsible for maintaining or causing the Contractor to maintain
records supporting the reported work hours of its Contractors or Subcontractors.

H. Monthly Certified Payroll Repott

i) The Recipient will cause the Contractor to furnish the Project Employment &
Contracting Monitor with copies of its weekly Certified Payroll reports. The reports
will specify the residency, including gender and ethnic/racial origin of each worker.
The Certified Payroll report shall be in the form attached hereto as Appendix H.

ii) Payroll reports must be submitted on a monthly basis with the Monthly Manning
Report or the Recipient is no longer in compliance, '




L Equal Employment Opportuni‘gyr Reports

Prior to commencement of work on the Project, the Recipient will request copies of the most
recent Local Union Report (EEO-3) and Apprenticeship Information Report (EEO-2) which are
required to be filed with the US Commission of Equal Employment Opportunity Commission by the
collective bargaining unit. These reports will be forwarded to the Project Employment & Contracting
Monitor within one month of the signing of the Project Employment & Contracting Agreement.

-

J. Other Reports

In addifion to the above reports, the Recipient shall furnish such reports or other documents
to the City as the City may request from time to time in order to carry out the purposes of this
agreement, '

K. Records Access

The Recipient will insure that the City will have reasonable access to all records and files
reasonably necessary to confirm the accuracy of the information provided in the reports.

L. Work Site Access For Monitor

i) The City will physically monitor the work sites subject to this agreement to verify the
accuracy of the monthly reports. Hach work site will be physically monitored
approximately once every two weeks, and more frequently if'it is deemed reasonably
necessary by the City. The City's findings shall be recorded in a "Site Visit Report.”
An example of a bi-weekly site visit report can be found in Appendix L

ii) The Recipient shall require the Contractor and Sub-contractor to cooperate with the
City's site monitoring activities and inform the City as to the dates they are working
at the Project site. This includes specifically instructing the on-site construction
manager about the monitoring process, and informing him/her that the monitor will
contact him/her to set up an initial meeting. In the case of projects with multiple
locations, the Recipient shall inform the City of the dates they are working at each
site location(s) where they are working, in order to facilitate the monitoring.

2. Permanent Jobs: Good Faith shall mean compliance with all of the following conditions:

A. Pre-hiring Job Awareness: At least eight (8) months prior to the hiring of a Recipient’s
permanent workforce, the Project Employment & Contracting officer for the Recipient will sit down
with the head of the Registry to discuss how the Recipient plans to hire its permanent workforce.
The following issues should be covered in this meeting:

i) whether subcontractors will be used in the hiring process.
ii) the specific types of jobs that need to be filled.
iii) the qualifications needed for these particular jobs.
iv) possible training programs offered by the permanent employer.




v) the Recipient’s goals and how it plans to meet these goals.
vi) any other issues which need to be addressed by the Registry.

1. Subcontractor Notification -- If the Recipient decides to subcontract any portion or all of its
permanent workforce, then the Recipient must receive a signed acknowledgment from the
subcontracting party that it will abide by the Project Employment & Contracting Agreement before
said subcontractor begins staffing permanent employees. The Recipieni must forward a copy of the
signed acknowledgment to the Project Employment & Contracting Monitor. An example of this
signed acknowledgment can be found in Appendix E.

2. Subcontractor Pre-Hiring Job_Awareness Meeting -- Each subcontractor hired to staff
permanent job positions must appoint a Project Employment & Coniracting Officer to meet with the
head of the Registry to discuss the same issues presented above in VI 2. A(I-vi).

3. Subcontractors of Subcontractors--Subcontractors of subcontractors are subject to the same
requirements for the initial subcontractors above in Section VI 2.A.

B. Documentation of Hiring Plan--Once the Pre-Hiring Job Awareness Meeting has taken place,
the Recipient must put together a document with goals and totals for future permanent employment
needs. This plan should summarize all that was discussed in the Pre-Hiring Awareness Meeting, list
estimates for manpower needs, set residential and minority employment goals commensurate with
the Project Employment & Contracting Agreement, and show how the Recipient plans to meet these
goals. An example of this plan is found in Appendix J.

C. Pre-Hiring Notification: At least ten (10) working days prior to advertising for any
employees, the Recipient or the Recipient’s subcontractor shall provide the Registry with a written
notice, which shall state the job title, job description and minimum qualifications, rate of pay, hours
of work and the hiring date for each position to be filled, in qualitative and objective terms which
will enable the Registry to refer qualified applicants to the Recipient,

D. Advertisement: At the request of the City, or because the City does not have qualified
applicants to refer to the Recipient, the Recipient will place an advertisement for the jobs in a
newspaper which is regularly published in Jersey City. The Recipient must furnish the Project
Employment & Contracting Coordinator in DEO under the Department of Administration with a
copy of this advertisement,

E. Pre-Hiring Interview: The Recipient shall interview any qualified applicants referred to it
from the Registry, to be maintained by the City or its designee. In the event advertisement is
required, the Recipient agrees to interview any qualified persons responding to the advertisement.

F. Semi-Annual Employment Reports: The Recipient will submit written semi-annual
employment reports to the Project Employment & Contracting Monitor in the form to be provided
by the City. The report will describe the job, whether the job is held by a City resident, minority
resident or woman resident. The report will explain in writing the reasons why any qualified
applicant referred by the Registry (or in the event advertisement is required, any qualified person
responding to the advertisement) was not hired. An example of this repott is found in Appendix K.
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G. Record Access: The Recipient shall provide the City with reasonable access to all files and
records including payroll and personnel information reasonably necessary to confirm the accuracy
of the information set forth in the semi-annual reports.

H. Work Place Access: The Recipient shall provide the City with reasonable access to the site
to physically monitor the work site to verify the accuracy of the information set forth in the semi-
annual reports.

L Other Reports, Documents: In addition to the above reports, the Recipient shall furnish such
reports or other documents that the City may request from time to time in order to implement the
purposes of this agreement.

L Incorporation of Agreement: The Recipient shall incorporate the provisions of this
Agreement in all contracts, agreements and purchase orders for labor with any service, maintenance,
security or management agent or Contractor engaged by the Recipient whose personnel will be
assigned to the Recipient project.

3. Business Contracting

Good Faith shall mean compliance with all of the following conditions:
1) ~ Solicitation of Businesses:

a) One month before accepting bids for goods and services, the Recipient must forward
a letter with requests for quotation or bid to Acting Mayor Steven M. Fulop's
Business Cooperative Program for local and local minority vendors for any
construction or building operating goods, services and subcontracting opportunities.
An example of this letter can be found in Appendix D. ‘

b) After submission of bids, the Recipient will document whether the bid was accepted
or rejected, and state the reason why. An example of this documentation can be found
in Appendix D2.

i) Semi-Annual Purchasing Reports: The Recipient will submit written semi-
annual purchasing reports which will include a list of all contracts awarded
over a six month period and the dollar amounts of these contracts. The
reports will specify the number and dollar amount of contracts awarded to
Local Businesses and Minority or Women Owned Local Businesses. An
example of these reports can be found in Appendix 1.

ii) No Utilization of Local and Local Minority Vendors As Conduits For
Vendors That Are Not Local Or Minority Owned:

The Recipient pledges not to use local and local minority vendors solely as conduits for vendors that
are not local and minority owned. Any discovery by DEO under the Department of Administration
of a Recipient, either knowingly or unknowingly, using the masthead of a local or minority owned




business as a way to get credit for local or minority employment when it should not, will
immediately subject the Recipient to the penalties listed in Section VIII (d) below.

4,

1.

=

&

10.
11.
12.
13.
14.

VII.

Summation of Documentation Needed For Compliance with Agreement

‘Letter Designating Project Employment & Contracting Officer (Appendix A)

Letter designating Project employment & Contracting Officer to Recipient’s Employees
(App.) AZ

Example of Initial Manning Report (Appendix B)

Letter Of Acceptance of Initial Manning Report (Appendix C)

Letter I'rom Developer Forwarding Requests for Quotation or Bid for Minority and
Residential Vendors from Acting Mayor Steven M. Fulop's Business Cooperative Program
(Appendix D)

Documentation of Bid Submission (Appendix D2)

Letter Expressing Project Employment & Contracting Obligations to Contractors/
Subcontractors (Appendix E)

Union Statement of Best Efforts (Appendix F)

Example of Monthly Manning Report (Appendix G)

Example of Monthly Certified Payroll Report (Appendix H)

Example of Bi-Weekly Site Visit Report (Appendix I)

Example of Documentation of Hiring Plan (Appendix I)

Example of Semi-Annual Employment Report (Appendix K)

Example of Semi-Annual Purchasing Report (Appendix L)

Notices of Violation:

Advisory Notice: The City will issue a written Advisory Notice to the Recipient if there is

non-compliance with a Good Faith requirement as defined in this agreement. The Advisory
Notice shall explain in sufficient detail the basis of the alleged violation. The Recipient shall

have four (4) working days to correct the violation. An example of an Advisory Notice can

be found in Appendix M.

Violation Notice: If the alleged violation set forth in the Advisory Notice has not been
corrected to the satisfaction ofthe City within four (4) working days, the City shall then issue
a Violation Notice to the Recipient. The Violation Notice shall explain in sufficient detail
the basis of the alleged, continuing violation. The Recipient will have three (3) working days
to correct the violation. An example of a Violation Notice can be found in Appendix N.

Correcting the Violation: Either or both the Advisory Notice or the Violation Notice may
be considered corrected if the Recipient satisfies the requirements of this agreement and so
advises the City in writing, subject to confirmation by the City.

Extension of Time to Correction: Either the Advisory Notice or the Violation Notice may
be held in abeyance and the time for correction extended if the Recipient enters into

satisfactory written agreement with the City for corrective action which is designed to
achieve compliance. If Recipient fails to abide by the terms of such agreement the violation
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will be considered not corrected.

5. Meetings Concerning Violations: The City may provide an opportunity for a meeting with
the Recipient, his Contractors or Subcontractors in an effort to achieve compliance; or may -
respond to Recipient's request for a meeting after the Recipient has made timely submission
of a written explanation pursuant to the above. The meeting shall be requested no later than
two days after the alleged violator has submitted the written explanation.

6. Interviews Relating to Violations: The City may conduct interviews and may request
additional information from appropriate parties as is considered necessary to determine
whether the alleged violation has occurred.

7. Determination of Violation: The City shall issue a determination of whether the Recipient
is in violation of this agreement as soon as possible but not later than thirty days after the
delivery of the Violation Notice to the Recipient. If the City determines that the Recipient
is in violation, the City shall be entitled to the liquidated damages provided below.

VIII. Damages:

While reserving any other remedies the City may have at law or equity for a material breach
of the above terms and conditions, the parties agree that damages for violations of this agreement
by the Recipient cannot be calculated within any reasonable degree of mathematical certainty.
Therefore, the parties agree that upon the occurrence of a material breach of any of the above terms
and conditions and after notice and expiration of any period to correct the violation, the City will be
entitled to liquidated damages from the Recipient in the following amounts:

a) failure to file Initial Manning Reports (Constru’ctioﬁ Jobs) or Pre-Hiring Notification
(Permanent Jobs) or Pre-Contracting Notification (Business Contracting): Five (5%)
percent increase in the annual payment in lieu of taxes;

b) failure to conduct Pre-hiring Inferviews or submit Compliance Statement
(Construction Jobs) or Solicit Bids (Business Contracting): Three (3%) percent

increase in the annual payment in lieu of taxes;

c) failure to allow record or work place access or submit any other required reports (all
categories): Two (2%) percent increase in the annual payment in lieu of taxes.

d) the use of the local or local minority business’ masthead for labor or work supplied
by a non local or local minority vendor: Five (5%) percent increase in the annual
payment in licu of taxes. :

IX. Commercial Tenants at the Project Site:
1. The Recipient shall send all tenants of commercial space within the Project Site a

letter and a Tenant Employment Services Guide in the form attached as Appendix
0.
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X. Notices

The Recipient shall solicit information from tenants of commercial space about the
composition of the work force of each tenant. The information solicited will be
submitted to the Project Employment & Contracting Monitor, which shall provide
the Recipient with a questionnaire in the form attached as Appendix P.

The Recipient will send the results of its solicitation to the Project Employment &
Contracting Monitor no later than October 31 of each year.

The Recipient shall send all {enants of commercial space within the Project Site a
Supplier Alert Service Registration Package in the form attached as Appendix Q.

Any notice required hereunder to be sent by either party to the other, shall be sent by certified
mail, return receipt requested, addressed as follows:

1.

When sent by the City to the Recipient it shall be addressed to:

Jwala Ma Montgomery, LL.C
2449 Kennedy Boulevard
Jersey City, NJ 07304

When sent by the Recipient to the City, it shall be addressed to:

Project Employment & Contracting Monitor
Department of Administration

Division of Economic Opportunity

280 Grove Street — 1% Floor

Jersey City, New Jersey 07302

with separate copies to the Mayor and the Business Administrator; unless prior to
giving of such notice, the City or the Recipient shall have notified the other in
writing,

XI.  Adoption, Approval, Modification:

This agreement shall take effect on the date that the Economic Incentive is approved by the
Municipal Council. '

XII.

Controlling Regulations and Laws:

To the extent required by State and Federal Law and so long as the Entity discharges its Good
Faith obligations under this agreement, the City agrees and acknowledges that the Recipient and its
contractors are free to hire whomever they choose. If this agreement conflicts with any collective
bargaining agreement, the City agrees to defer to such agreements so long as the Recipient provides
the City with a copy of the offending provision in the collective bargaining agreement.
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ATTEST:

Robert Byrne
City Clerk

WITNESS:

Secretary

CITY OF JERSEY CITY

Robert J. Kakoleski
Acting Business Administrator

JWALA MA MONTGOMERY, LLC

President
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City Clerk File No. _ Ord. 14.038
3.D

Agenda No. 1st Reading

Agenda No. 2nd Reading & Final Passage

ORDINANCE
OF
JERSEY CITY, N.].

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

CITY ORDINANCE  14.038

TITLE: ORDINANCE DESIGNATING THE INERSECTION OF GRANT
AVENUE AND OCEAN AVENUE TO BE ALSO KNOWN AS THE
"PICKETT FAMILY CORNER"

WHEREAS, shortly after 1:00 a.am. on March 6, 2014, a tremendous blaze claimed the lives of
four members of the Pickett Family; husband and wife, Bishop William Pickett, Sr. and Eula
Mae Pickett and their two sons Thomas and Curtis Pickett; and

WHEREAS, William Timothy Pickett, Sr. was born on October 29, 1933. His loving wife Eula
Mae was born on June 27, 1933. They were married in 19534 and raised a family of twelve
children while serving God in his own church, House of David Pentecostal Church that relocated
in 1979 to 28% Grant Avenue, Jersey City;

WHEREAS, the Pickett Family was a very generous and God loving family. They were
devoted to the Lord, their family, fifends and community. Bishop and First Lady through their
church gave away turkeys at Thanksgiving and toys for Christmas to their community. They
also assisted residents to prepare for employment interviews and ran numerous clothing drives.
They believed in offering that helping hand to those that needed it the most; and

WHEREAS, on that tragic moming, the fire ultimately affected the lives of thirty-five people,
six families and six homes, which included the home and church of the Pickett Family; and

WHEREAS, family members, dear friends and the community experienced the sorrow and
remotse that came with the loss of every personable belonging and the loss of the Pickett Family
including Thomas who was born on January 29, 1959 and Curtis born on May 31, 1960; and

WHEREAS, the Pickett Family leaves behind thirty grandchildren as well as a host of other
family members and friends to cherish their men_mries; and

WHEREAS, the Municipal Council of the City of Jersey City does hereby hold our hearts heavy
over the death of the Pickett Family and the loss of homes for the residents of our City.

NOW, THEREFORE, BE IT ORDAINED, by the Municipal Council of the City of Jersey
City that:

In Honor of the Pickett Family, the Municipal Counecil hereby dedicates the intersection
of Grant Avenue and Ocean Avenue io be also known as the "Pickett Family Corner".
B. All ordinances and patts of ordinances inconsistent herewith are hereby repealed.
C. This ordinance shall be a part of the Jersey City Code as though codified and fially set

forth therein. The City Clerk shall have this ordinance codified and incorporated in the official
capies of the Jersey City Code,




Continuation of City Crdinance 14;038 . .page_ 2

D. This ordinance shall take effect at the time and in the manner as provided by law,

E. The City Clerk and the Corporation Counsel be and they are hereby authorized and
directed to change any chapter numbers, article numbers and section numbers in the event that
the codification of this ordinance reveals that there is a conflict between those numbers and the
existing code, in order to avoid confusion and possible accidental repealers of existing

provisions.
MS
APPROVED AS TC LEGAE FORM APPROVED;
APPROVED;__
Corporation Counssl Business Administrator

Certification Required O
Not Required 0
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T
ORDINANCE
OF

JERSEY CITY, N.]J.

COUNCIL AS AWHOLE
offered and moved adoption of the following ordinance:

CITY ORDINANGE " 14.039
ORDINANCE AMENDING CHAPTER 242 (PEACE AND GOOD ORDER) TO ADD
TMTLEARTICLE VIIT (PROHIBITING AGGRESSIVE BEGGING, SOLICITING AND
PANHANDLING)

THE MUNECIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

WHEREAS, the City of Jersey City based upon its size, population and location and numerous
aftractions and transportation facilities has a compelling governmental interest in imposing
certain reasonable time, place and manner regulations upon begging, solicitation and
panhandling which oceur on streets, highways, sidewalks, walkways, and plazas and other public
venues; and

WHEREAS, persons approached by individuals asking for money, objects or other things of
value are particularly vulnerable to real, apparent or perceived coercion when such request is
accompanied by or immediately followed with aggressive behavior; and

WHEREAS, the increase in aggressive solicitation throughout the City has become extremely
disturbing and disruptive to residents and businesses, and has contributed not only to the loss of
access to and enjoyment of public places, but also to an enhanced sense of fear, intimidation and
disorder; and

WHEREAS, under the provisions of N.JI.S.A. 40:48-1 and N.J.8.A. 40:48-2 a municipality may
enact ordinances to maintain order, regulate street beggars as well as probibit annoyance of
persons and preserve the general health, welfare and safety of the municipality and its
inhabitants.

THEREFORE IT IS HEREBY ORDAINED as follows:
Sec. 242-11. Agpressive Begging, soliciting and Panhandling
(a2} Declaration of Findings and Policy.

The City of Jersey City, acting by and through its City Council, hereby makes the
following findings:

(1) The City of Jersey City has a duty to protect the rights of all people to exercise
their First Amendment rights safely. The City of Jersey City has a compelling
governmental interest in imposing certain reasonable time, place and manner
regulations whenever potential First Amendment activities such as begging,
solicitation and panhandling oceur on streets, highways, sidewalks, walkways,
plazas, and other public venues within the City;
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(2) This ordinance is not intended to limit any persons from exercising their
constitutional right to solicit funds, picket, protest or engage in
constitutionally protected activities. The provisions of this division are
expressly established to most narrowly tailor any such restrictions to protect
the First Amendment rights of all people within the City as well as the rights
of non-participating people and their property, and to ensure the rights and
safety of all people and/or property to the extent possible;

{3) Persons approached by individuals asking for money, objects or other things
of any value are particularly vulnerable to real, apparent or perceived coercion
when such request is accompanied by or 1mmed1ately followed to preceded
with aggressive behavior such as:

(A)continuing to beg or solicit from a persen after the person has gwen a
negative response to such solicitations; and

(B)touching another person or their property in the course of beggmg or
soliciting without that person’s consent; and ‘

(C)blocking or interfering with the safe or free passage of a pedestnan or
vehicle by any means; and

(D)using violent or threatening gestures which are likely to proveke an
immediate violent reaction from the person who is the subject of the
solicitation or request for money; and

(E) closely following behind, ahead or alongside a person who has been-
solicited or asked for money after that person has given a negative
regponse to such solicitations; and

(F) using profané, threatening, or abusive language, either during the
solicitation or begging or following a refusal; and

{()begging or soliciting money from amyone who is waiting in line for
tickets, entering a public building or riding on public transportation; and

{H)begging or soliciting in a manner with conduct, words or gestures intended
or likely to cause a reasonable person or fear imminent -bodily harm,
danger or damage to or loss of property or otherwise to be mtxmldated into
giving money or any other thing of value; and

(I} begging or soliciting in a group of two or more persons in an intimidating
fashion.

{(4) The City of Jersey City desires to respect a person’s potential right to solicit,
beg or panhandle while simultaneously protecting another’s rlght to not be
unduly coerced.

(5) The City of Jersey City further finds that aggressive soliciting, begging or
panhandling of persons withia 20 feet of any outdoor seating area of any café,
restaurant or other business, bank, automated teller machine, automated teller .
machine facility, check cashing business, mass transportation -facility, mass
transportation stop, or pay telephone also subjects people being solicited to
improper and indue influence and/or fear and should not be allowed. :

(6) Persons approaching other individuals in an aggressive manner asking for
meoney, objects or other things of any value after dark in public places inspire
alarm and fear, which coupled with the inherent difficulty of establishing
identity should not be allowed. '
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() Purpose and Intent.

‘The public purpose of this Ordinance is to protect the rights of all peoples to exercise
their First Amendment rights as well as the people and/or property of those who chose to be non-
participating,

(¢) Definitions.

As used in this section, the following words and terms shall have the meanings indicated. i
The meaning of all other terms and words not specifically defined shall be their’ generally
accepted definition:

“Aggressive manner” shall mean:

(1) approaching or speaking to a person, or following a person before, during or
after soliciting if that conduet is intended or is likely to cause a reasonable
person to fear bodily harm to oneself or to another, or damage to or loss of
property or otherwise fo be intimidated into gwmg money or other thing of
value; and .

(2) continuing to solicit from a person after the person has given a negative
response to such sohcm_ng, and

(3) intentionally touching or causing physical contact with another person or the1r
property without that person ] consent in the course of soliciting; and

(4) intentionally blocking or interfering With the safe or free passage of a
pedestrian or vehicle by any means, mcludmg unreasonably causing a
pedestrian or vehicle operator to take evasive acnon to avoid physical contact;
and

(5) using violent or threatening language and/or gestures toward a person being
solicited, or toward their property, which are likely to provoke an 11mned1ate
violent reaction from the person being solicited; and

(6) following the person being solicited, with the intent of lasking that person for
money or other things of value; and .

(7) soliciting meney from anyone who is w-aiting in line for tickets, for entry to a
building or for any other purpose; and

(8) soliciting in a manner with conduct, words or gestures intended or likely to
cause a reasonable person to fear immediate bodily harm, danger or damage to
or loss of property or otherwise be intimidated into gwmg money or any other
thing of value; and

(9) begging in a group of two or more persons in an intimidating fashion; and

{10y  soliciting any person within 20 feet of the entrance to, or parking area of,
any bank, automated teller machine, automated teller machine facility,
check cashing business, mass transportation facility, mass transportation
stop, public restroom, pay telephone or theatre or place of public
assembly, or of any outdoor seating area of any café, restaurant or other
business; and

(11)  soliciting any person in public after dark, which shall mean the time from
one-half hour before sunset to one-half hour after sunrise.

“Beg,” “begging” or “panhandlmg” shall be SYNONymous and shall mean askmg for
money or objects of value, with the intention that the menéy or object be transferred at
that time, and at that place. “Solicit” or “Soliciting” shall include using the spoken,
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‘written, or printed word, bodily gestures, signs, or other means of communication with
the purpose of obtaining an immediate donation of meney or other thing of value the
same as begging or panhandling and also include the offer to immediately exchange
and/or sell any goods or services,

“Automated teller machine” shall mean a device, linked to a financial institution’s
account records, which is able to carry out transactions, including, but not kimited to:
account transfers, deposits, cash withdrawals, balance inquires, and mortgage and loan
payments which are made avaiiable to banking customers.

“Automated Teller Machine Facility” shall mean the area comprised of one or more
automatic teller machines, and any adjacent space which is made available to banking
customers during and after regular banking hours.

“Public place” shall mean a place to which the public has access, including, but not
limited to: a place which a governmental entity has title, any street open to public use,
bridge, sidewalk, walkway, driveway, parking lot, plaza, transportation facility, school,
park, or playground, and the doorways and entrances to buildings and dwellings.

“Bank” shall mean the same as defined in N.J.S.A, 17:9A-1.

“Check cashing business” shall imean the same as that defined by N.J.8.A. 17:15A-30.
{d} Prohibited Activity.
It shall be unlawful for any person to beg, panhandle or solicit any other person in an
aggressive marner. Any police officer observing any person violating this provision may
Tequest or order such person to cease and desist in such behavior and may arrest such
person if they fail to comply with such request or oider.

(e) Violations and Penaliies.

Any person who is convicted of aggressive panhandling shall be subject to punishment as
provided for in Chapter 1, General provisions 1-25. A warning may be issued for the first
offense. ' '

A. All ordinances and parts of ordinances inconsistent herewith are hereby repealed.

B. The City Clerk shall have this ordinance codified and incorporated in the official copies
of the Jersey City Code.

C. This ordinance shall take effect at the time and in the manner as provided by law.

D. The City Clerk and the Corporation Counsel may change any chapter numbers, article
nuritbers and section numbers if codification of this ordinance reveals a conflict between
those numbers and the existing code, in order to avoid confusion and possible aceidental

repealers of existing provisions,

Note: All matter is new therefore underlying is omitted.

VS/de
3/20/14
APPROVED AS TO LEGAL FORM APPROVED:
APPROVED:
Corporation Counsel Business Administrator

Certification Required T
Not Reguired [




RESOLUTION FACT SHEET — NON-CONTRACTUAL

This summary sheet is to be attached to the front of any resolution that is submitted for Council consideration.
Incomplete or vague fact sheets will be returned with the resolution.

Full Title of Ordinance/Resolution

ORDINANCE AMENDING CHAPTER 242 (PEACE AND GOOD ORDER) TO ADD ARTICLE VIII
(PROHIBITING AGGRESSIVE BEGGING, SOLICITING AND PANHANDLING)

Initiator _
Department/Division | Law
Name/Title Jeremy Farrell Corporation Counsel
Phone/email 201-547-6545

Note: Initiator must be available by phone during agenda meeting (Wednesday prior to council meeting @ 4:00 p.m.)

Resolution Purpose

I certify that all the facts presented herein are accurate.

Signature of Department Director Date




